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SUMMARY

The United States District Court for the Northern District of California grants Weiqing Yan’s motion to
remand an unlawful detainer action to Alameda County Superior Court. The court concludes that the
second removal was untimely and that the defendant’s reliance on the Protecting Tenants at
Foreclosure Act as a defense or counterclaim did not establish federal-question jurisdiction; the court
awards Yan $1,800 in attorney’s fees.
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DISPOSITION remanded

PROCEDURAL POSTURE Plaintiff moved to remand a removed California unlawful-detainer
action and sought attorney's fees under 28 U.S.C. § 1447(c).

STANDARD OF REVIEW The removing defendant bears the burden of establishing federal
jurisdiction. The court evaluated the propriety of removal and the fee
request under 28 U.S.C. §§ 1446(b) and 1447(c), applying the
objectively reasonable basis standard for attorney's fees.
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QUESTIONS PRESENTED

1. Whether Defendant's second removal was timely under 28 U.S.C. § 1446(b).

2. Whether the state-law unlawful-detainer complaint presented a federal question sufficient to support
federal jurisdiction under 28 U.S.C. § 1331.

3. Whether Plaintiff was entitled to attorney's fees under 28 U.S.C. § 1447(c), and if so, in what amount.

HOLDINGS

1. The second removal was untimely because Defendant had received the complaint more than thirty days
before filing the November 20, 2025 notice of removal.

2. The court lacked federal-question jurisdiction because Plaintiff's complaint asserted only a California
unlawful-detainer claim and did not present a federal question on its face.

3. The action had to be remanded to Alameda County Superior Court because Defendant failed to establish
federal subject-matter jurisdiction.

4. Plaintiff was entitled to attorney's fees because the second removal lacked an objectively reasonable
basis, but the requested amount was reduced to $1,800.

KEY QUOTATIONS

“The presence or absence of federal-question jurisdiction is governed by the ‘well-pleaded complaint rule,’
which provides that federal jurisdiction exists only when a federal question is presented on the face of the
plaintiff’s properly pleaded complaint.” (Opinion at 10)

“[A] case may not be removed to federal court on the basis of a federal defense or federal counterclaim.”
(Opinion at 10)

“Absent unusual circumstances, courts may award attorney’s fees under § 1447(c) only where the removing
party lacked an objectively reasonable basis for seeking removal.” (Opinion at 14)

FACTUAL BACKGROUND

Plaintiff alleged that she purchased the Oakland property at a foreclosure trustee's sale in January 2025 and filed
an unlawful-detainer action to evict the occupants. Vdovicenco asserted that he was a tenant and claimed that the
eviction violated the Protecting Tenants at Foreclosure Act. After an earlier removal was remanded, Vdovicenco
removed the action again on substantially the same federal-question theory. Plaintiff sought remand and $5,265
in attorney's fees.

PROCEDURAL HISTORY

Plaintiff filed an unlawful-detainer action in Alameda County Superior Court. Defendant Vdovicenco removed
the action to federal court, and Judge Donato previously remanded it after finding no federal-question or
diversity jurisdiction. Vdovicenco removed the action a second time, asserting that the Protecting Tenants at
Foreclosure Act created federal-question jurisdiction. The court granted Plaintiff's motion to remand and
awarded $1,800 in attorney's fees.



DISPOSITION

remanded

REMAND INSTRUCTIONS

The Clerk of Court shall remand the case to Alameda County Superior Court. Defendant shall pay $1,800 in
attorney's fees to Plaintiff under 28 U.S.C. § 1447(c).
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