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SUMMARY

The Florida Supreme Court held that the immunity provisions of Florida's Dry Cleaning
Contamination Cleanup Act apply retroactively to eligible property owners and dry-cleaning facility
operators, including barring local-government claims for rehabilitation costs incurred before the
statute's enactment. The court concluded that the statute clearly expressed retroactive legislative intent
and that applying the immunity against Metropolitan Dade County was constitutionally permissible
because the County, a political subdivision, had no vested right to enforce an ordinance conflicting

with superior state law.
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QUESTIONS PRESENTED

1. Whether subsections 376.3078(3) and 376.3078(9), Florida Statutes (1995), apply retroactively to
immunize eligible entities from governmental actions seeking recovery of rehabilitation costs expended

before enactment of the provisions.

2. Whether retroactive application of the immunity provisions is constitutionally permissible when it

eliminates a county government's claim under a local pollution ordinance.

3. Whether the statutory immunity bars the County's claims for costs already expended and its request for

prospective injunctive relief after defendants became eligible.

HOLDINGS

1. Subsection 376.3078(3) clearly expresses legislative intent to apply conditionally and retroactively to
eligible entities, including immunity from actions seeking recovery of rehabilitation costs expended

before enactment of the Act.

2. Subsection 376.3078(9) expressly applies to voluntary cleanup activities commenced before or after
October 1, 1995, and therefore retroactively immunizes qualifying real-property owners from liability

for rehabilitation costs.

3. Applying the immunity provisions to eliminate Metropolitan Dade County's claim for recovery of
rehabilitation costs was constitutionally permissible because the County, as a political subdivision, had

no vested constitutional right to enforce an ordinance that conflicted with controlling state law.

4. Once defendants were determined eligible under subsection 376.3078(3), the County was barred from
pursuing claims to recover rehabilitation costs previously expended and from seeking prospective

injunctive relief to compel rehabilitation.

KEY QUOTATIONS

“A statute does not operate “retrospectively’ merely because it is applied in a case arising from conduct
antedating the statute's enactment.... Rather, the court must ask whether the new provision attaches new legal

consequences to events completed before its enactment.” (499)

“Thus, the clear statutory language provides that after DEP determines that the defendants are eligible to
participate in the program, they are granted immunity from actions from local governments to recover the
costs of rehabilitation.” (501-502)

“We thus agree with the Third District that a consideration of both the express terms of the Act and its
purpose leads to the conclusion that the Legislature intended the immunity provisions to protect entities from
suits to recover the costs of rehabilitation, even if those costs were expended before the Act went into effect, as

long as entities meet the qualifying requirements for eligibility.” (503)

“Thus, the Dade County Code authorizing the action against defendants is in conflict with the Act in an area



not specifically reserved to the County in the Home Rule Amendment.” (504)

FACTUAL BACKGROUND

Chase Federal Housing Corporation and Suniland Associates owned shopping centers where dry-cleaning
facilities operated as tenants. Dry-cleaning solvent contamination was discovered on the properties, and both
owners undertook cleanup activities at substantial expense after receiving county emergency orders. The County
later sued to recover environmental investigation and water-supply costs and to compel additional rehabilitation.
The defendants obtained eligibility under Florida's Dry Cleaning Contamination Cleanup Act and asserted

conditional statutory immunity.

PROCEDURAL HISTORY

Metropolitan Dade County sued owners and operators of dry-cleaning facilities under Chapter 24 of the Dade
County Code to recover environmental rehabilitation costs and obtain injunctive and other relief. The trial court
granted summary judgment for Chase Federal Housing Corporation and Suniland Associates based on statutory
immunity under section 376.3078(3) and, as to Suniland, subsection (9). The Third District affirmed and
certified a question of great public importance. The Supreme Court of Florida answered the question

affirmatively and approved the Third District's decision.
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