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SUMMARY

The Supreme Court of Texas held that employers enrolling employees in non-subscriber workers'
compensation benefit plans must satisfy the fair-notice requirements of the express-negligence
doctrine and conspicuousness. The court affirmed the court of appeals and remanded because a fact
question remained regarding the employee's actual knowledge of the plan terms.
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QUESTIONS PRESENTED

1. Whether the express-negligence and conspicuousness fair-notice requirements apply when an employer
enrolls employees in a nonsubscriber workers' compensation benefits plan.

2. Whether the liability waiver was enforceable despite its failure to satisfy the conspicuousness
requirement because Reyes may have had actual knowledge of the plan's terms.

3. Whether the court of appeals' suggestion that the fair-notice requirements apply to any contract shifting
any degree of risk should be disapproved.

HOLDINGS

1. An employer must satisfy both the express-negligence doctrine and the conspicuousness requirement
when enrolling employees in a nonsubscriber workers' compensation benefits plan.

2. A contract that fails either applicable fair-notice requirement is unenforceable as a matter of law, unless
both contracting parties had actual knowledge of the plan's terms.

3. The decision is a limited extension of the fair-notice doctrines based on the unique public-policy status
of nonsubscriber workers' compensation agreements; it does not establish that the doctrines apply to
every contract shifting any degree of risk.

KEY QUOTATIONS

“In this case, we must decide whether an employer must satisfy the fair notice requirements of the express
negligence doctrine and conspicuousness when it enrolls employees in a non-subscriber workers'
compensation benefits plan. Because we hold that employers must, we affirm the judgment of the court of
appeals.” (134 S.W.3d at 190)

“In requiring that nonsubscriber agreements satisfy the fair notice requirements, we reiterate that this is a
limited extension of those two doctrines because of the unique status of such agreements under our law.” (134
S.W.3d at 194)

FACTUAL BACKGROUND

Storage & Processors was a nonsubscriber to the Texas Workers' Compensation Act. Reyes enrolled in an
employer-provided benefits plan offering medical care and wage continuation benefits for workplace injuries,
and later suffered a severe forklift injury caused by Guerrero. Reyes accepted most available plan benefits and
sued for negligence, while defendants argued that the plan waived his common-law right to sue. The plan's
conspicuousness was conceded to be inadequate, but the parties disputed whether Reyes had actual knowledge
of its terms.

PROCEDURAL HISTORY

Reyes sued Storage & Processors and Guerrero for negligence after a forklift operated by Guerrero severed
Reyes's foot. The trial court granted defendants' first and second motions for summary judgment based on



Reyes's alleged waiver and ratification of his common-law claims. The court of appeals reversed and remanded,
holding that the plan's liability release failed the fair-notice requirements; the Supreme Court of Texas affirmed
the court of appeals and remanded for further proceedings because a fact issue remained regarding Reyes's actual
knowledge of the plan terms.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

Remand to the trial court for further proceedings because a disputed fact question remained regarding whether
Reyes had actual knowledge of the plan's terms.
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