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SUMMARY

The Supreme Court of North Carolina considered whether N.C. Gen. Stat. § 120-133 waived
legislators’ attorney-client privilege and work-product protection for redistricting-related
communications. The Court held that the statute did not clearly and unambiguously waive those
common-law protections, affirming in part and reversing in part the discovery order of a three-judge
Superior Court panel. Justice Beasley did not participate, and Justice Hudson dissented.
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attorney client privilege work product doctrine statutory interpretation redistricting appellate jurisdiction

PRACTICE AREAS

evidence election law statutory interpretation appellate procedure

QUESTIONS PRESENTED

1. Whether N.C.G.S. § 120-133 clearly and unambiguously waives legislators' attorney-client privilege for
pre-enactment redistricting communications and documents.

2. Whether N.C.G.S. § 120-133 waives or otherwise eliminates work-product protection for pre-enactment
redistricting communications and documents.

3. Whether attorney-client privilege and work-product protection apply to relevant post-enactment
communications and documents.

HOLDINGS

1. N.C.G.S. § 120-133 does not waive the attorney-client privilege for pre-enactment redistricting
communications and documents because the statute contains no clear and unambiguous statement
waiving that common-law protection.

2. N.C.G.S. § 120-133 does not waive work-product protection for pre-enactment redistricting materials
because the statute lacks a clear and unambiguous waiver of that doctrine.



3. Attorney-client privilege and work-product protection apply to relevant post-enactment redistricting
communications and documents.

KEY QUOTATIONS

“Because any waiver of such well-established legal principles must be clear and unambiguous, we conclude
that the statute’s silence on such waivers renders the statute ambiguous as to this issue.” (366 N.C. at 340)

“Therefore, without a clear and unambiguous statement by the General Assembly that it intends to waive its
attorney-client privilege or work-product doctrine, we are compelled to exercise judicial restraint and defer to
the General Assembly’s judgment regarding the scope of its legislative confidentiality.” (366 N.C. at 345)

FACTUAL BACKGROUND

The North Carolina General Assembly enacted new state and congressional redistricting plans in July 2011 and
later enacted corrective legislation addressing a software error. Legislators received legal advice from the
Attorney General's Office and private law firms paid with state funds. Plaintiffs challenging the plans sought
discovery of communications and documents concerning the redistricting process, while defendants asserted
attorney-client privilege and work-product protection.

PROCEDURAL HISTORY

Plaintiffs filed separate actions challenging North Carolina's 2011 redistricting plans, and the actions were
consolidated before a three-judge Superior Court panel. After defendants asserted privileges in response to
document requests, the panel granted plaintiffs' motion to compel, concluding that N.C.G.S. § 120-133 waived
the asserted privileges for specified redistricting materials. Defendants appealed directly to the Supreme Court of
North Carolina, which affirmed in part, reversed in part, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the three-judge Superior Court panel for additional proceedings consistent with the opinion,
including application of the attorney-client privilege and work-product doctrine to the disputed materials.
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