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SUMMARY

The Colorado Supreme Court held that a joint tenant may unilaterally sever a joint tenancy by
conveying the property to himself or herself as a tenant in common, without using an intermediary
strawman. The court concluded that the right of survivorship is an expectancy rather than an
irrevocably vested right and that Colorado law focuses on the parties' intent rather than the traditional
four unities. The court reversed the court of appeals and remanded for further proceedings, while
Justice Coats dissented.
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QUESTIONS PRESENTED

1. Whether a joint tenant may unilaterally sever a joint tenancy by conveying the property back to himself
or herself as a tenant in common with the other joint tenant.

2. Whether Colorado law requires a joint tenant to use an intermediary or 'strawman' transaction to sever a
joint tenancy while retaining an ownership interest.

HOLDINGS

1. A joint tenant may unilaterally sever a joint tenancy by conveying the property to himself or herself as a
tenant in common, thereby eliminating the survivorship feature and retaining an undivided interest as a
tenant in common.

2. Although each joint tenant has a vested ownership interest in the jointly held property, the right of
survivorship is not irrevocably fixed upon creation of the joint tenancy and may be unilaterally
eliminated before the death of a joint tenant.

KEY QUOTATIONS

“We hold that a joint tenant who unilaterally conveys his interest in real property back to himself, with the
intent of creating a tenancy in common, effectively severs the joint tenancy as to that joint tenant and the
remaining joint tenant or tenants.” (962-963)

“Rather, a joint tenant may unilaterally eliminate the survivorship element of the ownership rights, and by
doing so, eliminate his own survivorship rights as well.” (965-966)

“We conclude, in light of Colorado's statutory and precedential approach to joint tenancy, that a joint tenant
may sever a joint tenancy by conveying the property to himself or herself as a tenant in common, without the
need for an intermediary strawman.” (967-968)

FACTUAL BACKGROUND

Terrell Taylor owned a 666-acre ranch in Fremont County, Colorado. In 1991, he conveyed the property to
himself and Lucy I. Canterbury as joint tenants. In 1997, Taylor executed and recorded a quitclaim deed
expressly stating his intent to sever the joint tenancy and create a tenancy in common. Taylor died in 1999, after
which Canterbury sought quiet title as surviving joint tenant.

PROCEDURAL HISTORY

Terrell Taylor conveyed a ranch to himself and Lucy Canterbury as joint tenants, then executed and recorded a
quitclaim deed purporting to convey the property back to himself and Canterbury as tenants in common. After
Taylor's death, Canterbury brought an action to quiet title as surviving joint tenant and sought to set aside the
later conveyance and obtain damages. Following a bench trial, the trial court ruled that the survivorship interest
was fixed and vested and that the deed did not sever the joint tenancy. The Colorado Court of Appeals affirmed.
The Colorado Supreme Court granted certiorari, reversed, and remanded.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was returned to the Colorado Court of Appeals for remand to the trial court for further proceedings
consistent with the opinion, including recognition that Taylor retained an undivided one-half interest as a tenant
in common at his death.
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