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SUMMARY

The Minnesota Supreme Court held that a holder of a sheriff’s certificate of sale waives the right to
contest a junior creditor’s redemption by receiving the redemption money and failing to return it as
soon as administratively possible. Because the Minnesota Housing Finance Agency received the
redemption check and did not return the money, it accepted the redemption and waived its challenge.
The court reversed and remanded for further proceedings.
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QUESTIONS PRESENTED

1. When does a holder of a sheriff's certificate of sale from a mortgage foreclosure waive the right to
contest a junior creditor's redemption?

2. Did MHFA accept the redemption money, and thereby waive its right to challenge Creative's redemption,
by receiving the money and failing to return it as soon as administratively possible?

3. Was remand for additional fact-finding necessary to determine whether MHFA returned the redemption
money as soon as administratively possible?

HOLDINGS

1. A holder of a sheriff's certificate of sale accepts redemption money, and waives the right to contest the
junior creditor's redemption, when it receives the redemption money and fails to return it as soon as
administratively possible.

2. MHFA waived its right to contest Creative's redemption because it received the redemption money and
did not return it as soon as administratively possible.

3. Additional fact-finding was unnecessary because the record established that MHFA never returned the
redemption money.

KEY QUOTATIONS

“Accordingly, we clarify our existing case law and hold that if a certificate holder receives the redemption
money tendered by a junior creditor, the certificate holder must either (1) accept the money, thus recognizing
the redemption as valid and waiving the right to contest the junior creditor’s redemption; or (2) return the
money as soon as administratively possible, thus retaining the right to contest the redemption.” (10-11)

“MHFA received the redemption check tendered by Creative and did not return the money as soon as
administratively possible. MHFA therefore accepted the redemption money and waived its right to contest
Creative’s redemption.” (12)

FACTUAL BACKGROUND

MHFA foreclosed on a residential mortgage, purchased the property at the sheriff's sale, and received a sheriff's
certificate of sale. Creative, a junior creditor, filed a mechanic's lien and notice of intention to redeem, later
satisfied the lien, and nevertheless tendered redemption funds to the sheriff. The sheriff delivered the redemption
check to MHFA's counsel, but MHFA did not return the money and instead retained it in counsel's trust account
while litigating the validity of the redemption.

PROCEDURAL HISTORY

Minnesota Housing Finance Agency petitioned the district court to invalidate Creative's attempted redemption,
cancel the certificate of title memorializing Creative's lien, and issue a new certificate of title naming MHFA as
sole owner. The district court granted MHFA summary judgment and denied Creative's and E&T's motions. The
court of appeals affirmed. The Minnesota Supreme Court reversed the court of appeals and remanded to the
district court for further proceedings.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the district court for further proceedings consistent with the opinion. The remand remained necessary
because reversal of the court of appeals also reversed its affirmance of the district court's summary judgment
order.
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