UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
VIRGINIA, HARRISONBURG DIVISION

Eco Cladding, Inc. v. Hohmann & Barnard, Inc.

Eco Cladding - No. 5:25-cv-00068 - Decided February 6, 2026

SUMMARY

The United States District Court for the Western District of Virginia addressed Hohmann & Barnard,

Inc.'s motion to dismiss claims arising from alleged misuse of Eco Cladding, Inc.'s confidential

rainscreen-bracket designs. The court denied dismissal of the breach-of-nondisclosure-agreement

claim but dismissed without prejudice claims for breach of the supply agreement, conversion, and

fraud in the inducement. The opinion applies Delaware law to the nondisclosure agreement, New York

law to the supply agreement, and Virginia law to the tort claims.
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Defendant removed a Virginia state-court action to federal court based
on diversity jurisdiction and moved under Federal Rule of Civil

Procedure 12(b)(6) to dismiss the complaint.

On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences for the plaintiff, and
determines whether the complaint states a facially plausible claim for
relief. The court may consider documents attached to and incorporated
into the complaint under Rule 10(c).
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QUESTIONS PRESENTED

1. Whether ECO plausibly alleged that H&B breached the Delaware-law NDA by misappropriating or

disclosing confidential information.

2. Whether ECO plausibly alleged under New York law that H&B breached the supply agreement by

failing to develop and deliver a progressive die.

3. Whether ECO's conversion claim was barred by Virginia's source-of-duty rule because the alleged

wrong arose solely from the NDA.

4. Whether ECO adequately pleaded fraud in the inducement under Federal Rule of Civil Procedure 9(b)

and Virginia law.

HOLDINGS

1. ECO plausibly alleged a breach of the NDA by identifying contractual confidentiality and use
restrictions and alleging that H&B improperly disclosed, misappropriated, and used ECO's confidential

information. A breach of an NDA need not be pleaded with heightened particularity under Delaware law.

2. ECO failed to state a breach-of-contract claim because the supply agreement did not expressly require
H&B to develop or deliver a progressive die, and ECO did not allege that it paid in full as required

before ownership of the tooling would transfer.

3. ECO's conversion claim was barred by Virginia's source-of-duty rule because the alleged wrongful

possession and use of the design and confidential information were wrongful only if they breached the
NDA.

4. ECO failed to plead fraud in the inducement because it alleged no particularized facts showing that
H&B knew its representations were false when made or intended to mislead ECO at the time the

agreements were formed.

KEY QUOTATIONS

“To survive a Rule 12(b)(6) motion to dismiss, a plaintiff must plead sufficient factual allegations to “state a

claim to relief that is plausible on its face.””

“A tort of conversion is not an appropriate vehicle to bring an inventorship correction or trade secret

misappropriation claim.”

“The court will deny the motion as to Count I and grant the motion as to Counts II, III, and IV, and will

dismiss those claims without prejudice.”

FACTUAL BACKGROUND

ECO developed a rainscreen support-bracket design and disclosed the design, testing results, design files, and
engineering calculations to H&B under a mutual confidentiality and nondisclosure agreement. The parties later



entered a supply agreement under which H&B would manufacture ECO's design, and the agreement referenced a
progressive die that ECO would own after full payment. ECO later alleged that H&B marketed a similar bracket,
filed a related patent application, and failed to develop the progressive die.

PROCEDURAL HISTORY

ECO sued H&B in the Circuit Court for the City of Winchester, Virginia, asserting breach of a nondisclosure
agreement, breach of a supply agreement, conversion, and fraud in the inducement. H&B removed the action on
July 11, 2025, and moved to dismiss. The court denied dismissal of the NDA breach claim but dismissed the

supply-agreement breach, conversion, and fraud-in-the-inducement claims without prejudice.
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