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Volkers v. Johnson · No. 3:25-cv-00184-RJD · Decided May 7, 2026

SUMMARY

The United States District Court for the Southern District of Illinois grants Defendants’ motion to
dismiss Plaintiffs’ Second Amended Complaint in a pro se civil rights action arising from a child-
welfare investigation and removal. The court concludes that Plaintiffs failed to allege each
Defendant’s personal involvement, failed to plead alleged misrepresentations with the particularity
required by Rule 9(b), and could not bring a Fourth Amendment seizure claim in their own names for
the seizure of their children. The dismissal is without prejudice, and Plaintiffs are granted leave to file
a third amended complaint by June 8, 2026.
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PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss Plaintiffs' Second Amended Complaint asserting civil-rights
claims arising from a child-welfare investigation and removal of
children.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and draws reasonable inferences in the plaintiff's
favor, but requires allegations that plausibly state an entitlement to
relief. Claims premised on fraudulent conduct must satisfy Rule 9(b)'s
particularity requirement, and each § 1983 defendant must be
personally involved in the alleged constitutional deprivation.

PRECEDENTIAL VALUE nonprecedential
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QUESTIONS PRESENTED

1. Whether the Second Amended Complaint plausibly stated Fourteenth Amendment procedural due-
process claims based on alleged misrepresentations, waiver of adjudication, continued removal, and
deprivation of parental rights.

2. Whether the Second Amended Complaint plausibly stated a Fourteenth Amendment substantive due-
process claim for interference with familial integrity.

3. Whether Plaintiffs, who were not the individuals seized, could assert a Fourth Amendment claim in their
own names for the seizure and continued retention of the minor children.

4. Whether the complaint adequately pleaded each defendant's personal involvement and alleged
misrepresentations with the particularity required by Rule 9(b).

HOLDINGS

1. Counts I, II, and IV failed to state a claim because the Second Amended Complaint did not adequately
identify each defendant's role or personal involvement, did not sufficiently plead the alleged
misrepresentations, and did not establish facts supporting Volkers's standing based on a familial
relationship with the children.

2. Count V failed to state a substantive due-process claim because Plaintiffs did not allege how each
defendant interfered with their familial-integrity rights or explain each defendant's relationship to or
involvement in the DCFS investigation and removal.

3. Plaintiffs could not assert in their own names a Fourth Amendment claim based on the unreasonable
seizure and continued retention of the minor children because Plaintiffs were not the individuals seized.

4. The Second Amended Complaint failed to state claims under § 1983 because it did not allege facts
showing each defendant's personal involvement in the asserted constitutional deprivations.

KEY QUOTATIONS

“A complaint will not be dismissed if it “contain[s] sufficient factual matter, accepted as true, to ‘state a
claim to relief that is plausible on its face.’””

“Accordingly, Plaintiffs cannot bring a Fourth Amendment claim under their names for the unreasonable
seizure and continued retention of the minor children.”



FACTUAL BACKGROUND

Plaintiffs alleged that the Illinois Department of Children and Family Services investigated Joyce Joplin and her
minor children, removed or retained the children, and continued services and removal after Plaintiffs waived
adjudication. They alleged that the waiver was induced by misrepresentations and that Joplin was pressured to
sign custody of her daughters over to their biological fathers. Plaintiffs asserted Fourteenth Amendment
procedural and substantive due-process claims and a Fourth Amendment claim based on the seizure and
continued retention of the children.

PROCEDURAL HISTORY

Plaintiffs filed their original pro se civil-rights complaint on February 6, 2025. After motions to dismiss and an
intervening First Amended Complaint, the Court granted leave for Plaintiffs to file a Second Amended
Complaint on February 6, 2026. Defendants moved to dismiss the Second Amended Complaint, and the court
granted the motion, dismissed all claims without prejudice, and granted leave to file a Third Amended Complaint
by June 8, 2026.
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