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SUMMARY

The Florida Supreme Court held that its decision in State v. Hudson, which clarified that habitual

violent felony offender sentencing and mandatory minimum terms were discretionary, did not apply

retroactively under the Witt standard. The court therefore approved the First District Court of Appeal's

denial of Paul New's postconviction motion as untimely. Two justices dissented, concluding that

fundamental fairness and due process required retroactive application of Hudson.
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New sought review of a First District Court of Appeal decision
affirming the denial of his Florida Rule of Criminal Procedure 3.850
motion as untimely. The First District certified conflict regarding

whether State v. Hudson applied retroactively.
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QUESTIONS PRESENTED

1. Whether State v. Hudson applied retroactively to permit New to challenge his habitual violent felony

sentence in a Rule 3.850 post-conviction motion.

2. Whether Hudson constituted a constitutional decision and a development of fundamental significance

under Witt v. State such that it could overcome the applicable time bar.

HOLDINGS

1. State v. Hudson does not apply retroactively to New's sentence because it was not constitutional in

nature and did not represent a development of fundamental significance under the Witt retroactivity test.

KEY QUOTATIONS

“Applying the teachings of Witt, we conclude that Hudson is not constitutional in nature and does not
represent a development of fundamental significance but is merely an evolutionary refinement which makes
clear that under section 775.084 a trial court has discretion in whether or not to impose a mandatory

minimum sentence.” (807 So. 2d at 53)

FACTUAL BACKGROUND

New pleaded guilty to three counts of robbery. On November 1, 1994, the trial court sentenced him as a habitual
violent felony offender to concurrent fifteen-year terms of incarceration, including a ten-year mandatory
minimum under section 775.084(4)(b). After State v. Hudson clarified that the sentencing court had discretion
whether to impose a mandatory minimum, New sought post-conviction relief alleging that the trial court had

failed to recognize and exercise that discretion.

PROCEDURAL HISTORY

New pleaded guilty to three robbery counts and was sentenced as a habitual violent felony offender. After State
v. Hudson held that habitual-offender sentencing and the imposition of a mandatory minimum were
discretionary, New filed a Rule 3.850 post-conviction motion alleging that the sentencing court failed to exercise
that discretion. The trial court denied the motion as untimely, and the First District affirmed while certifying
conflict between decisions concerning Hudson's retroactivity. The Florida Supreme Court approved the First

District's decision.
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