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SUMMARY

The Michigan Supreme Court held that retroactive application of an increased crime victim’s rights

assessment did not violate the Ex Post Facto Clauses of the United States or Michigan Constitutions.

The Court concluded that the assessment was a civil remedy rather than criminal punishment and was

not so punitive in purpose or effect as to overcome the Legislature’s civil intent.
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Defendant appealed the imposition of a $130 crime victim's rights
assessment at sentencing, arguing that retroactive application of the
increased assessment violated the Ex Post Facto Clauses of the
Michigan and United States Constitutions. The Michigan Court of
Appeals affirmed, and the Michigan Supreme Court granted leave to

appeal.

Whether a statutory scheme is civil or criminal is a question of
statutory construction, and statutory interpretation is reviewed de

novo.
published and binding Michigan Supreme Court decision
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QUESTIONS PRESENTED

1. Whether retroactive application of the increased crime victim's rights assessment violated the Ex Post

Facto Clauses of the United States and Michigan Constitutions.

2. Whether the crime victim's rights assessment is a criminal punishment or a civil remedy for purposes of

ex post facto analysis.

3. If the assessment is civil, whether its purpose or effect is so punitive as to negate the Legislature's intent

to deem it civil.

HOLDINGS

1. The crime victim's rights assessment is a civil remedy rather than a criminal punishment.

2. The assessment is not so punitive in purpose or effect as to negate the Legislature's intent to deem it
civil.

3. Retroactive imposition of the $130 crime victim's rights assessment did not violate the Ex Post Facto

Clauses of the United States or Michigan Constitutions.

KEY QUOTATIONS

“Determining whether a law violates the Ex Post Facto Clause is a two-step inquiry.” (495 Mich. at 4)

“We conclude that an increase in the crime victim’s rights assessment does not violate the bar on ex post facto

laws because the Legislature’s intent in enacting the assessment was civil in nature.” (495 Mich. at 15-16)

FACTUAL BACKGROUND

On March 18, 2010, Ronald Lee Earl robbed a bank in Southfield, Michigan. After his arrest six days later,
heroin and crack cocaine were found on his person, and he was subsequently convicted of bank robbery and two
counts of possession of less than 25 grams of a controlled substance. The applicable assessment increased from
$60 to $130 effective December 16, 2010, and the trial court imposed the $130 assessment when Earl was
sentenced on February 15, 2011.

PROCEDURAL HISTORY

Earl was convicted in the Oakland Circuit Court of bank robbery and two counts of possession of less than 25
grams of a controlled substance. Although the assessment was $60 when he committed the offenses, the trial
court imposed the amended $130 assessment at sentencing. The Court of Appeals affirmed, 297 Mich. App. 104
(2012), and the Michigan Supreme Court granted leave to appeal, 493 Mich. 945 (2013).

DISPOSITION

affirmed
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