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SUMMARY

The Maryland Court of Appeals held that Tshiwala’s challenge to the assignment of judges who denied

his motion for reconsideration was not cognizable under Maryland Rule 4-345(a), because it did not

allege that his 39-year sentences were inherently illegal. The court affirmed the denial of his motion to

correct an illegal sentence and explained that an improper exercise of jurisdiction or procedural flaw

does not necessarily implicate subject-matter jurisdiction or render a sentence illegal.
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Tshiwala appealed the denial of his Maryland Rule 4-345(a) motion to
correct an illegal sentence. The Court of Appeals of Maryland granted

certiorari before further proceedings in the Court of Special Appeals.

The Court reviewed whether Tshiwala's claim was cognizable under
Maryland Rule 4-345(a), a legal question concerning the scope of the

rule.
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QUESTIONS PRESENTED



1. Whether Tshiwala's challenge to the assignment of judges who denied his Maryland Rule 4-345(e)
motion for reconsideration was cognizable under Maryland Rule 4-345(a) as a motion to correct an
illegal sentence.

2. Whether an alleged procedural or jurisdictional error in handling a post-sentencing motion makes an

otherwise lawful sentence an illegal sentence under Maryland Rule 4-345(a).

HOLDINGS

1. A Rule 4-345(a) motion to correct an illegal sentence is not available to challenge the assignment of

judges or another procedural error occurring after sentencing when the sentence itself is lawful.

2. Even assuming the judges erroneously exercised their authority in deciding the reconsideration motion,
that error did not deprive the circuit court of fundamental subject-matter jurisdiction and did not affect
the legality of the 39-year sentences.

KEY QUOTATIONS

“a Rule 4-345(a) motion to correct an illegal sentence is not appropriate where the alleged illegality ‘did not
inhere in [the defendant’s] sentence.’” (618)

“A sentence does not become “an illegal sentence because of some arguable procedural flaw in the

sentencing procedure.”” (619)

“There is a difference between a court or judge lacking “fundamental jurisdiction” and improperly

“exercising jurisdiction.”” (621)

“Therefore, he has no cause of action under Rule 4-345(a).” (623)

FACTUAL BACKGROUND

Tshiwala was convicted in three jury trials of attempted armed robbery, armed robbery, handgun offenses, first-
degree assault, and conspiracy to commit armed robbery. His original aggregate sentence was 70 years, but a
sentence review panel later reduced the aggregate sentence to 39 years, which became the operative sentence.
Tshiwala did not contend that the 39-year sentences were intrinsically illegal; instead, he challenged the
assignment of his post-sentencing motion for reconsideration to the judges who had served on the sentence

review panel.

PROCEDURAL HISTORY

Tshiwala was convicted in three separate jury trials in the Circuit Court for Montgomery County and received
aggregate sentences totaling 70 years. The Court of Special Appeals affirmed in an unreported opinion, and the
Court of Appeals denied certiorari; the United States Supreme Court also denied certiorari. Following post-
conviction proceedings, Tshiwala obtained permission to file a belated application for sentence review. A three-
judge review panel reduced the aggregate sentence to 39 years. The panel later denied his Rule 4-345(e) motion
for reconsideration, and the circuit court denied his subsequent Rule 4-345(a) motion to correct an illegal

sentence.
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