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SUMMARY

The Indiana Court of Appeals affirmed a judgment in favor of Brandi Cole against Michael Watters

and Allure Pools & Spas, Inc. arising from the defective installation of a fiberglass swimming pool.

The court held that evidence supported findings of fraudulent misrepresentation concerning Allure

Pools’ experience and use of subcontractors, and that piercing the corporate veil was warranted

because the company was undercapitalized and its corporate form had been used to promote fraud and

injustice. The trial court’s award included $70,800 in compensatory damages and $54,699.15 in

attorney fees.
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Appeal from a bench-trial judgment awarding Brandi Cole
compensatory damages and attorney fees against Allure Pools & Spas,
Inc. and Michael Watters, including personal liability against Watters

after piercing the corporate veil.

Under Indiana Trial Rule 52, findings and judgment are reviewed for
clear error. A finding is clearly erroneous when unsupported by facts
or reasonable inferences; the appellate court does not reweigh
evidence or judge witness credibility. Legal conclusions are reviewed

de novo. Unchallenged findings are accepted as true.
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QUESTIONS PRESENTED

1. Whether the trial court clearly erred in finding that Watters, through Allure Pools, made fraudulent

misrepresentations that induced Cole to contract for the pool installation.

2. Whether the trial court clearly erred in piercing Allure Pools' corporate veil and holding Watters

personally liable.

HOLDINGS

1. The trial court did not clearly err in finding that Watters and Allure Pools made material, false
representations concerning their experience and the nature of the pool-installation business, that Cole

relied on those representations, and that the misrepresentations proximately caused her injury.

2. The trial court properly pierced Allure Pools' corporate veil and held Watters personally liable because
the corporate form was sufficiently ignored, controlled, or manipulated to constitute a mere

instrumentality and its misuse would result in fraud or injustice.

3. When a trial court enters findings and conclusions sua sponte, the specific findings control appellate
review as to the issues they cover; where no specific findings exist, the appellate court may affirm on

any legal theory supported by the evidence.

KEY QUOTATIONS

“When a court exercises its equitable power to pierce a corporate veil, it engages in a highly fact-sensitive

inquiry.” (15)

“Allowing Watters to hide behind the corporate veil of a company that has no assets and no anticipated future
income would be unjust because it would effectively prohibit Cole from recovering for the harm she suffered

because she was defrauded.” (17)

FACTUAL BACKGROUND

Allure Pools was formed in April 2021 by Michael Watters, who had construction experience but no prior
experience installing pools. Its advertising claimed more than fifty-two years of combined experience in the
building and pool industry, although the pool business was newly formed and all installation work was
performed by subcontractors. Brandi Cole relied on the advertising and contracted with Allure Pools for a
$100,400 fiberglass pool installation. The pool was improperly backfilled and installed, developed cracks and

leaks, and required complete replacement; at trial, Allure Pools had no assets, jobs, or anticipated income.
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Cole sued Allure Pools and Watters for breach of contract, breach of express warranty, fraudulent
misrepresentation, and corporate-veil piercing. After a two-day bench trial, the Franklin Circuit Court found that
defendants breached the contract and express warranty, made fraudulent misrepresentations, and that piercing the
corporate veil was warranted; it awarded Cole $70,800 in compensatory damages and $54,699.15 in attorney
fees and rejected defendants' counterclaim. Watters appealed the findings of fraudulent misrepresentation and
corporate-veil piercing, and the Indiana Court of Appeals affirmed.
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