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SUMMARY

The Arkansas Supreme Court dismissed Kyron Deandre Watkins's appeal from the denial of his
Arkansas Rule of Criminal Procedure 37.1 petition. The court declined to reinvest jurisdiction in the
trial court to address omitted postconviction claims because Watkins failed to timely obtain a ruling
before perfecting his appeal. The court held that Watkins failed to establish prejudice under Strickland
based on counsel's failure to object to the trial court imposing a firearm enhancement, and it deemed

the remaining motions moot.
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STANDARD OF REVIEW The appellate court reviews the denial of postconviction relief for clear
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QUESTIONS PRESENTED

1. Whether the Supreme Court should reinvest jurisdiction in the trial court to obtain written findings on

Rule 37.1 claims omitted from the trial court's order.

2. Whether Watkins established ineffective assistance of counsel based on counsel's failure to object to the
trial court's imposition of the firearm enhancement rather than submitting the enhancement sentence to

the jury.

3. Whether the appeal should be dismissed because it was clear that Watkins could not prevail.

HOLDINGS

1. When a trial court enters written findings on at least one, but fewer than all, claims raised in a Rule 37.1
petition, the appellant must obtain a ruling on the omitted claims in the trial court to preserve them for
appellate review. After the notice of appeal is filed and the appeal transcript is lodged, the trial court

lacks jurisdiction to enter further rulings in the Rule 37.1 proceeding.

2. Declining to reinvest jurisdiction does not violate due process when the petitioner had an available and
fundamentally fair procedure to obtain a ruling on omitted claims but failed to use that procedure before

the trial court lost jurisdiction.

3. Watkins failed to establish ineffective assistance of counsel because he did not demonstrate prejudice
under Strickland; conclusory speculation that the jury would have imposed a lesser enhancement

sentence was insufficient.

4. An appeal from an order denying postconviction relief will be dismissed when it is clear that the
appellant cannot prevail.

KEY QUOTATIONS

“As appellant did not plead facts that would establish prejudice, we do not address whether trial counsel’s
failure to object to sentencing by the court on the firearm enhancement fell below a reasonable standard of

professional judgment.” (Ineffective Assistance of Counsel)

“Motion for remand to trial court treated as petition to reinvest jurisdiction and denied; appeal dismissed;

remaining motions moot.” (Disposition)

FACTUAL BACKGROUND

On August 29, 2007, Watkins and two codefendants were tried before a jury. Watkins was convicted of second-
degree battery, kidnapping, and possession of a firearm by certain persons and received consecutive sentences,
including a fifteen-year firearm enhancement imposed by the trial court. In his Rule 37.1 petition, Watkins
alleged that trial counsel was ineffective for failing to object to the judge, rather than the jury, imposing the

firearm-enhancement sentence.

PROCEDURAL HISTORY



Watkins was convicted by a jury of second-degree battery, kidnapping, and possession of a firearm by certain
persons, and received consecutive sentences including a fifteen-year firearm enhancement imposed by the trial
court. The Arkansas Court of Appeals affirmed. Watkins then filed a Rule 37.1 petition alleging eight grounds
for relief. After a hearing, the trial court denied relief but entered written findings addressing only one issue.
Watkins appealed and sought remand for findings on the omitted issues. The Supreme Court of Arkansas
declined to reinvest jurisdiction in the trial court, held that the preserved ineffective-assistance claim could not

succeed, dismissed the appeal, and declared the remaining motions moot.
DISPOSITION
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