
SUPREME COURT OF NEW JERSEY

State v. Feaster, 184 N.J. 235
877 A.2d 229 (2005) · Decided July 14, 2005

SUMMARY

The Supreme Court of New Jersey held that the prosecutor substantially interfered with a key witness's
decision to testify at the defendant's post-conviction relief hearing by implying that the witness could
face perjury charges if he recanted his trial testimony. The Court concluded that this interference
violated the defendant's state constitutional due process and compulsory process rights. The Court also
explained that testimony given on direct examination should not be considered when the witness
invokes the Fifth Amendment to avoid cross-examination.
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DISPOSITION remanded

PROCEDURAL POSTURE Defendant appealed as of right from the denial of his petition for post-
conviction relief and request for a new trial after a capital-murder
conviction and death sentence had been affirmed on direct appeal and
on proportionality review.

STANDARD OF REVIEW The court reviewed the PCR court's legal conclusions de novo and
deferred to factual findings supported by adequate, substantial, and
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whether the error was harmless.
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QUESTIONS PRESENTED

1. Whether the prosecutor substantially interfered with a defense witness's decision to testify by indicating
that the witness would face penal consequences if he testified consistently with his recantation.

2. Whether that interference violated defendant's state constitutional due process and compulsory-process
rights.

3. What remedy was required when prosecutorial interference made a critical defense witness unavailable
at a PCR hearing.

4. Whether the PCR court could consider testimony given by a witness who invoked the Fifth Amendment
to prevent cross-examination.

HOLDINGS

1. The prosecutor's statement that there would be 'considerations' if Sadlowski testified consistently with
his recantation substantially interfered with his decision to testify for defendant, even though the
statement was conversational, indirect, and made in good faith.

2. The prosecutor's interference violated defendant's rights to due process and compulsory process under
the New Jersey Constitution, and the violation was not harmless.

3. When a witness gives direct testimony concerning a matter at the heart of a defendant's case and then
invokes the privilege against self-incrimination to prevent cross-examination, the court should strike the
testimony.

4. The case must be remanded for a PCR hearing at which the State may grant Sadlowski testimonial use
immunity. If the State declines to do so and Sadlowski continues to invoke the privilege, the PCR court
must disregard Sadlowski's trial testimony and determine whether its absence would probably create
reasonable doubt requiring a new trial.

KEY QUOTATIONS

“We hold that the State may not use threats or intimidating tactics that substantially interfere with a witness's
decision to testify for a defendant.” (at 245)

“The State can prosecute those who commit perjury or false swearing; the State simply cannot threaten a
defense witness to keep him off the stand.” (at 245)

“We, therefore, hold that the prosecutor substantially interfered with Sadlowski's decision to testify in this
capital case, thereby violating defendant's state constitutional due process and compulsory process rights.”
(at 238)

FACTUAL BACKGROUND



Defendant was convicted of murdering a gas-station attendant with a close-range shotgun blast; the State's case
relied substantially on defendant's alleged post-murder admissions and testimony from Michael Sadlowski. Years
after trial, Sadlowski signed a certified statement asserting that his trial testimony was false and had resulted
from prosecutorial promises and threats. At the PCR hearing, after the prosecutor told Sadlowski's attorney that
there would be 'considerations' if Sadlowski testified consistently with the recantation, Sadlowski withdrew the
statement and invoked his Fifth Amendment privilege. Because the withdrawal prevented defendant from
examining the recantation and its circumstances, the PCR court did not consider the statement.

PROCEDURAL HISTORY

A Gloucester County jury convicted defendant of capital murder and related offenses and sentenced him to
death. The Supreme Court of New Jersey affirmed the convictions and sentences on direct appeal and later
upheld the death sentence on proportionality review. Defendant filed a PCR petition raising numerous claims,
including ineffective assistance of counsel and newly discovered evidence based on Michael Sadlowski's
recantation of trial testimony. The PCR court denied relief after refusing to consider the recantation because
Sadlowski withdrew it and invoked the Fifth Amendment following a prosecutor's warning that there would be
'considerations' if he testified consistently with the recantation. The Supreme Court remanded for a further PCR
hearing.

DISPOSITION

remanded

REMAND INSTRUCTIONS

Remand to the PCR court for a hearing consistent with the opinion. The State may grant Sadlowski testimonial
use immunity. If Sadlowski remains unavailable because he invokes the Fifth Amendment, the PCR court must
disregard his trial testimony and determine whether its absence would have the probable effect of raising a
reasonable doubt as to defendant's guilt. If immunity is granted, the court must consider Sadlowski's testimony,
any rebuttal evidence, and whether defendant satisfies the newly discovered evidence standard. The Supreme
Court retained jurisdiction.
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