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SUMMARY

The Supreme Court of Virginia held that failure to notify a juvenile's parent of juvenile-court

proceedings rendered the resulting adult convictions voidable rather than void when the error was not

timely preserved. The Court overruled David Moore v. Commonwealth to the extent it treated the

notice requirement as jurisdictional and held that Nelson's habeas petition was barred by waiver.

Several justices dissented, maintaining that the convictions were void and subject to collateral attack.
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Nelson filed an original petition for a writ of habeas corpus in the
Supreme Court of Virginia, challenging convictions entered after his
transfer from juvenile court to circuit court for trial as an adult. He
alleged that his father had not been notified of the initiation of the

juvenile proceedings or the transfer hearing.

De novo review of the legal and jurisdictional issues presented by the

original habeas petition.
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QUESTIONS PRESENTED

1. Whether failure to notify a juvenile's parent of the initiation of juvenile proceedings renders subsequent

circuit-court convictions void or merely voidable.

2. Whether the failure to raise the lack-of-notice issue in a timely manner waived the alleged error.

3. Whether Nelson's habeas petition was barred by the habeas statute of limitations in Code § 8.01-654(A)
).

4. Whether David Moore v. Commonwealth and Baker v. Commonwealth should be overruled or limited.

HOLDINGS

1. Under the statutory framework applicable to Nelson's 1985 offenses, failure to notify a parent was
procedural rather than jurisdictional; the resulting convictions were voidable, not void, and the defect
could be waived by failure to object.

2. David Moore v. Commonwealth was overruled to the extent it held that failure to comply with parental-

notice requirements rendered subsequent convictions void and nonwaivable.

3. Nelson waived the lack-of-notice error by failing to raise it timely, and his habeas petition was
dismissed.

KEY QUOTATIONS

“the statutory requirement of notice to parents was not jurisdictional but procedural in nature, that a failure
to notify parents could be waived by a failure to object, and, correspondingly, that a failure to comply with the

requirement rendered subsequent convictions voidable and not void.” (77)

“Because Nelson's convictions were merely voidable, his failure to raise the issue in a timely manner

constitutes a waiver of the error and results in the dismissal of his petition.” (78)

FACTUAL BACKGROUND

Nelson was seventeen when arrested in January 1985 on two counts each of armed robbery and abduction, and
on charges of receiving stolen property and sexual assault. The juvenile court conducted a transfer hearing and
transferred him to the Fairfax County Circuit Court for trial as an adult, where he pleaded guilty and received a
forty-eight-year sentence. Nelson alleged that his father was not notified of the initiation of the juvenile

proceedings or of the transfer hearing, but he did not object to the lack of notice until filing his habeas petition.
PROCEDURAL HISTORY

Nelson was arrested in 1985 at age seventeen, transferred from the Fairfax County Juvenile and Domestic
Relations District Court to the Circuit Court of Fairfax County, and pleaded guilty to multiple offenses. He

received a forty-eight-year sentence. He filed his habeas petition in the Supreme Court of Virginia in September



2000, asserting that the lack of parental notice rendered his convictions void under Commonwealth v. Baker and

David Moore v. Commonwealth.
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