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SUMMARY

The Nevada Court of Appeals affirmed summary judgment for Clark County and Dawn Stockman in

Judy Palmieri’s civil rights and tort action arising from an administrative search of her residence. The

court held that Stockman was entitled to qualified immunity because Palmieri did not make the

required substantial showing that Stockman knowingly or recklessly included false information in the

warrant affidavit, and the affidavit otherwise established probable cause for the administrative search.

The court also adopted the application of Franks v. Delaware to civil claims in the qualified-immunity

context.
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QUESTIONS PRESENTED

1. Whether Palmieri made the substantial showing required under Franks v. Delaware to challenge the

veracity of the administrative search-warrant affidavit in a § 1983 action.

2. Whether the administrative search warrant was supported by probable cause sufficient to establish a

reasonable suspicion that Palmieri was violating animal-health and welfare regulations.
3. Whether Stockman was entitled to qualified immunity on Palmieri's § 1983 claim.

4. Whether the district court properly granted summary judgment on Palmieri's Monell and state-law tort

claims against Stockman and Clark County.

HOLDINGS

1. Franks v. Delaware applies in the civil context to a § 1983 claim challenging the veracity of a search-
warrant affidavit. To survive summary judgment on such a claim, the plaintiff must make a substantial
showing of a deliberate falsehood or reckless disregard for the truth and establish that the warrant would

not have issued without the challenged information.

2. Palmieri failed to make the substantial showing necessary to establish that Stockman knowingly or
intentionally, or with reckless disregard for the truth, included the informant's fictitious name in the
affidavit.

3. An administrative search warrant based on specific evidence of a regulatory violation is supported by
administrative probable cause when the warrant affidavit presents specific evidence sufficient to support

a reasonable suspicion of a violation, evaluated under the totality of the circumstances.

4. The warrant affidavit established administrative probable cause because the informant's detailed,
firsthand allegations of ongoing animal-welfare violations were sufficiently reliable and were
corroborated by Stockman's verification of Palmieri's residence and review of prior animal-control

records.

5. Stockman was entitled to qualified immunity because Palmieri failed to establish a constitutional
violation or a genuine issue of material fact concerning a violation of clearly established constitutional

rights.

KEY QUOTATIONS

“a plaintiff can only survive summary judgment on a defense claim of qualified immunity if the plaintiff can
both establish a substantial showing of a deliberate falsehood or reckless disregard and establish that,
without the dishonestly included or omitted information, the magistrate would not have issued the warrant.”
(2015 NV 102, at 14-15)



“we conclude that to establish administrative probable cause based on evidence of a specific violation, a

search warrant affidavit must show specific evidence sufficient to support a reasonable suspicion of a
violation.” (2015 NV 102, at 28-29)

“Palmieri failed to make a substantial showing that Stockman knowingly and intentionally, or with a reckless
disregard for the truth, included a false statement in the administrative search warrant affidavit, and Palmieri
failed to establish a genuine issue of material fact with regard to whether the administrative search warrant

was supported by probable cause to search Palmieri's residence.” (2015 NV 102, at 38-39)

FACTUAL BACKGROUND

An informant identifying herself as Kaitlyn Nichols reported to animal-control authorities that Palmieri kept
unhealthy animals in her residence and garage. Stockman investigated by verifying Palmieri's ownership of the
residence and reviewing prior animal-control records, then obtained an administrative search warrant after
supervisors and a deputy district attorney reviewed the application. The search revealed 29 dogs, including two
that appeared sickly, and resulted in citations and the impoundment of several animals. Nichols later stated that
she had not made the complaint and that someone else had used her identity, prompting Palmieri's civil-rights

and tort action.

PROCEDURAL HISTORY

Palmieri sued Dawn Stockman and Clark County after Stockman obtained and executed an administrative search
warrant for Palmieri's residence based on an animal-welfare complaint. The complaint asserted a 42 U.S.C. §
1983 claim, a Monell claim, state-law tort claims, and claims concerning an allegedly illegal search and warrant.
After discovery, the district court granted summary judgment in favor of Stockman and Clark County in its
entirety. The Nevada Court of Appeals affirmed, concluding that Stockman was entitled to qualified immunity
and that the remaining claims likewise failed.
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