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SUMMARY

The court denies Mondelēz International’s motion to consolidate Megan Waggener Van Meter’s
consumer-protection action with Jeremiah Pearson’s related action because consolidation would
prejudice Pearson by combining distinct theories of deception. The court grants in part and denies in
part Mondelēz’s motion to dismiss, holding that Waggener Van Meter lacks standing to pursue claims
concerning products she did not purchase, other than Oreos and Toblerone, and lacks standing to seek
injunctive relief. The court otherwise concludes that she plausibly alleged deceptive representations
concerning the sustainability of Mondelēz’s cocoa sourcing.

CASE DETAILS

COURT United States District Court for the Northern District of Illinois,
Eastern Division

WRITING FOR THE COURT Lindsay C. Jenkins

JURISDICTION United States District Court for the Northern District of Illinois,
Eastern Division

DECIDED December 18, 2025

DOCKET 24-cv-7368; 25-cv-10819

DISPOSITION other

PROCEDURAL POSTURE Mondelēz moved to consolidate Waggener Van Meter's putative class
action with Pearson's related putative class action and moved under
Federal Rules of Civil Procedure 12(b)(1) and 12(b)(6) to dismiss
Waggener Van Meter's claims. The court denied consolidation,
dismissed without prejudice the claims concerning products Waggener
Van Meter did not purchase and her request for injunctive relief for
lack of standing, and otherwise denied the motion to dismiss.

STANDARD OF REVIEW On a Rule 12(b)(1) motion, the court accepted well-pleaded factual
allegations as true and drew reasonable inferences in the plaintiff's
favor while evaluating Article III standing. On a Rule 12(b)(6) motion,



the court applied the same assumption and inference rules and asked
whether the complaint's factual allegations plausibly stated a claim.
Consolidation under Rule 42(a) was reviewed under the district court's
substantial discretion, considering common questions, efficiency,
inconsistent rulings, and undue prejudice.

PRECEDENTIAL VALUE nonprecedential district court memorandum opinion
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QUESTIONS PRESENTED

1. Whether the related Waggener Van Meter and Pearson actions should be consolidated under Federal
Rule of Civil Procedure 42(a).

2. Whether Waggener Van Meter had Article III standing to assert claims concerning Mondelēz products
she did not purchase.

3. Whether Waggener Van Meter had standing to seek injunctive relief based on her alleged willingness to
repurchase products if Mondelēz changed its practices.

4. Whether Waggener Van Meter plausibly alleged that Mondelēz's Cocoa Life and sustainability
representations were deceptive under the California Consumers Legal Remedies Act.

5. Whether Waggener Van Meter's derivative California Unfair Competition Law and unjust-enrichment
claims survived because the underlying deception claim survived.

HOLDINGS

1. Consolidation was denied because, although the two cases shared a common labeling statement and
product line sufficient to satisfy Rule 42(a)'s common-question threshold, consolidation would unduly
prejudice Pearson by combining materially distinct theories of deception, impairing class-certification
prospects, creating conflicting damages and remedy theories, and risking abandonment of Pearson's
claims.

2. Waggener Van Meter lacked Article III standing to pursue claims concerning Mondelēz products she did
not purchase. Her claims were dismissed without prejudice, but the court treated Oreos as the operative
product category rather than limiting her claims to the specific Gluten Free Oreo variety she purchased.

3. Waggener Van Meter lacked standing to pursue injunctive relief because her alleged willingness to
repurchase products depended on Mondelēz fundamentally changing its farming practices and therefore
did not establish a real and immediate threat of future injury.



4. Waggener Van Meter plausibly alleged that Oreo's sustainability representations, considered together and
in context, could mislead a reasonable consumer into believing that the cocoa was fully sustainable from
a people-and-planet perspective. The CLRA claim therefore survived Rule 12(b)(6) as to Oreo products.

5. The UCL and unjust-enrichment claims survived because the parties agreed they were derivative of the
plausible CLRA deception claim.

KEY QUOTATIONS

“Rule 42 requires only ‘a common issue of law or fact,’ and [the corresponding] Local Rule 40.4 requires
only ‘some of the same issues of fact or law’ (not all the same).” (Section II.A.3)

“Eventually, the court may permit her to represent absent purchasers, but she must still possess standing at
this stage of the litigation.” (Section II.B.2.a)

“But that does not suffice to transform a hypothetical injury into one that is actual or imminent.” (Section
II.B.2.b)

“A reasonable consumer could plausibly read these in tandem, believing that Oreo’s sourcing practices are,
from a people and planet perspective, 100% sustainable.” (Section II.B.3.a)

FACTUAL BACKGROUND

Mondelēz marketed Oreo products using the statements “100% Sustainably Sourced Cocoa,” “help[s] support
sustainable cocoa sourcing,” and language stating that Cocoa Life helps protect people and the planet. Waggener
Van Meter purchased Gluten Free Oreos and Toblerone for more than four years and alleged that Mondelēz's
sustainability representations were inconsistent with child labor, forced labor, deforestation, and other
environmental harms in the cocoa supply chain. Pearson purchased other Oreo products and alleged a separate
deception theory based on Mondelēz's mass-balance accounting, under which Cocoa Life beans could be mixed
with non-certified beans. Waggener Van Meter asserted California consumer-protection and derivative claims,
while Pearson asserted consumer-protection, unjust-enrichment, warranty, and misrepresentation claims.

PROCEDURAL HISTORY

Waggener Van Meter filed a putative class action alleging that Mondelēz's sustainability representations
concerning Oreo and other products were deceptive and supported claims under California consumer-protection
law and unjust enrichment. Pearson filed a separate putative class action based on a different theory concerning
the same general labeling language; his case was transferred from the Eastern District of California to the
Northern District of Illinois and related to Waggener Van Meter's case. The court denied Mondelēz's motion to
consolidate because the cases' distinct theories created a substantial risk of prejudice, and it partially granted and
partially denied Mondelēz's motion to dismiss Waggener Van Meter's complaint.
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