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SUMMARY

The District of Columbia Court of Appeals reversed summary judgment for Matt and Diane Banks in
George Papageorge’s action seeking payment under an agreement concerning tenant rights, litigation
expenses, and settlement proceeds. The court held that the agreement bore hallmarks of champerty but
concluded that summary judgment was improper because Papageorge claimed an independent interest
in the underlying dispute, including interests arising from assigned TOPA rights and prior
expenditures. The case was remanded for further proceedings; judgment for Diane Banks was affirmed
because she was not a party to the agreement.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Papageorge appealed from the Superior Court's grant of summary
judgment for Matt and Diane Banks on the ground that an agreement
financing litigation was champertous and void, and from the denial of
his motion for reconsideration.

STANDARD OF REVIEW Summary judgment is reviewed de novo; denial of a motion for
reconsideration is reviewed for abuse of discretion.

PRECEDENTIAL VALUE Published appellate opinion; precedential in the District of Columbia.
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QUESTIONS PRESENTED

1. Whether the December 9, 2010 Agreement was necessarily champertous and unenforceable as a matter
of law.

2. Whether Papageorge's claimed past expenditures, assigned TOPA rights, or asserted interest in protecting
Banks's possessory and tenant rights could constitute an independent interest defeating champerty.

3. Whether the existence and reasonableness of Papageorge's asserted independent interest presented
genuine issues of material fact precluding summary judgment.

4. Whether the trial court properly denied reconsideration and refused to consider the evidence concerning
the settlement and subsequent federal ejectment litigation.

HOLDINGS

1. The Agreement bore the hallmarks of champerty because it contemplated financing a wrongful-eviction
suit at Papageorge's expense in exchange for a substantial share of the proceeds, but the Agreement was
not necessarily champertous if Papageorge had an independent legal interest in the litigation or subject
matter.

2. Past expenditures for rent and litigation relating to the property could potentially provide Papageorge an
independent interest in Banks's claims and therefore could defeat a finding of champerty.

3. It would not have been unreasonable for Papageorge to believe that Banks needed to be restored to
possession for his TOPA rights to be triggered and that, without restoration, Papageorge's assigned TOPA
rights were in jeopardy.

4. Banks v. ESB did not conclusively establish Banks's continuing possessory interest or eliminate the need
for further litigation concerning possession and tenant rights.

5. Summary judgment for Matt Banks was improper because whether Papageorge honestly and reasonably
believed that he had an independent interest in the property, Banks's wrongful-eviction claim, or the
expectant TOPA rights was a disputed factual issue.

KEY QUOTATIONS

“Unless an exception applies, an agreement to finance litigation at one’s own expense in exchange for a share
of the proceeds is champertous where it is made for the purpose of stirring up and inducing litigation which
otherwise would not be commenced.”

“In sum, on the present record, it appears that Papageorge could reasonably have believed that he had an
independent interest in the property, in Matt Banks‘s prospective claim for wrongful eviction, and in
protecting Banks‘s expectant TOPA rights, such that Papageorge‘s agreement to finance litigation to protect
these interests was not champertous.”

FACTUAL BACKGROUND



Matt Banks occupied a rental unit at property later acquired by Eastern Savings Bank through foreclosure and
asserted tenant and Tenant Opportunity to Purchase Act rights. Banks and Papageorge entered agreements
assigning or affirming the assignment of Banks's tenant and TOPA rights and later agreed that Papageorge would
finance litigation concerning Banks's tenant rights in exchange for reimbursement of expenses and a share of any
recovery. After the Bankses received $75,000 from a settlement with Eastern Savings Bank and allegedly failed
to pay Papageorge under the agreement, Papageorge sued to recover his share.

PROCEDURAL HISTORY

Papageorge sued the Bankses to recover money allegedly owed under the December 9, 2010 Agreement. The
Superior Court considered materials outside the complaint, treated the Bankses' motion to dismiss or
alternatively for summary judgment as a motion for summary judgment, and entered judgment for the Bankses,
concluding that the Agreement was champertous and void in its entirety. The court denied reconsideration. The
Court of Appeals affirmed the judgment for Diane Banks, reversed the summary judgment for Matt Banks, and
remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings on Papageorge's claim against Matt Banks, including determination of whether
Papageorge honestly and reasonably believed that he had an independent interest sufficient to defeat champerty.
The judgment for Diane Banks was affirmed.
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