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SUMMARY

The Mississippi Supreme Court held that the indictment charging Anthony Tyrone Thomas with being

a felon in possession of a weapon was constitutionally insufficient because it alleged possession of

only “a knife” rather than identifying one of the specific prohibited knives listed in Mississippi Code

Section 97-37-5. The court reversed the conviction on Count II and dismissed that indictment, while

affirming Thomas’s aggravated-assault conviction and sentence on Count 1.
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QUESTIONS PRESENTED

1. Whether an indictment charging a convicted felon with possessing 'a knife,' without identifying one of
the specific knives prohibited by Mississippi Code Section 97-37-5, sufficiently charged a crime.

2. Whether the defective indictment required reversal of the Count II conviction and dismissal of the Count

II indictment.

3. Whether Thomas was entitled to a new trial on the aggravated-assault count under retroactive misjoinder
after reversal of Count II.

HOLDINGS

1. An indictment charging a convicted felon with possessing only 'a knife' fails to allege the essential
element identifying the specific type of knife prohibited by Mississippi Code Section 97-37-5 and

therefore does not charge a cognizable crime.

2. The defective Count II indictment is void, requiring reversal of the conviction for being a felon in

possession of a weapon and dismissal of that indictment.

3. The aggravated-assault conviction and sentence on Count I are affirmed; the court did not grant a new

trial on Count I because its certiorari review was limited to Count II.

KEY QUOTATIONS

“An indictment which fails to allege all essential elements of a crime runs afoul of our constitutions and is
void.” (17)

“The type of weapon a felon is alleged to have possessed is unquestionably an essential and material element

of the crime of being a felon in possession of a prohibited weapon.” (8)

“The failure to charge Thomas with a crime cognizable under Mississippi law renders that count of the

indictment void, requiring reversal of the conviction in Count II and dismissal of the indictment.” (99)

FACTUAL BACKGROUND

Thomas was accused of stabbing his girlfriend with a knife and was charged with aggravated assault and being a
felon in possession of a prohibited weapon. The indictment alleged that, as a convicted felon, he knowingly
possessed 'a knife,' but did not identify whether the knife was a bowie knife, dirk knife, butcher knife, or
switchblade knife. A jury convicted Thomas on both counts, and he received two consecutive life-without-parole

sentences as an habitual offender.

PROCEDURAL HISTORY

Thomas was convicted in the Hinds County Circuit Court of aggravated assault and being a felon in possession
of a weapon and received consecutive life-without-parole sentences as an habitual offender. The Mississippi
Court of Appeals initially reversed the convictions in 2009 based on erroneous admission of evidence
concerning Thomas's prior felony conviction. After a second trial, Thomas was again convicted, and the Court of

Appeals affirmed. The Mississippi Supreme Court granted certiorari but limited its review to Count II.



DISPOSITION
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REMAND INSTRUCTIONS

The Count II conviction is reversed and the Count II indictment is dismissed. Count I, including the aggravated-

assault conviction and life-without-parole sentence, is affirmed. No further remand instructions are stated.
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