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SUMMARY

The Hawaiʻi Supreme Court considered whether the Savinis’ tort claim against the University of
Hawaiʻi accrued on the date of a motor vehicle accident or when their medical expenses exceeded the
applicable no-fault medical-rehabilitative threshold. The court held that the claim accrued only when
actual incurred or paid expenses exceeded that threshold and workers’ compensation benefits had
ceased. The court affirmed the circuit court’s order denying the University’s motion to dismiss as
untimely.
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QUESTIONS PRESENTED

1. Whether a tort claim arising from a motor-vehicle accident accrues for purposes of HRS § 662-4 when
the accident occurs or when the plaintiff actually incurs or receives sufficient medical-rehabilitative
expenses to exceed the statutory tort threshold.

2. Whether the University of Hawai'i's sovereign status changes the accrual rule or prevents application of
the motor-vehicle insurance law's delayed accrual provisions.

3. Whether the circuit court properly denied UH's motion to dismiss after considering matters outside the
pleadings.

HOLDINGS

1. Under Hawai'i law, a plaintiff relying on the medical-expense threshold has no viable tort claim, and the
limitations period does not begin to run, until the plaintiff or a collateral source has actually incurred
expenses exceeding the statutory medical-rehabilitative threshold.

2. The Savinis' claim accrued when the medical-expense threshold was exceeded and workers'
compensation benefits had ceased; UH's sovereign status did not alter that accrual date.

3. The Savinis' April 3, 2001 complaint and June 5, 2001 first amended complaint were timely because the
medical threshold was apparently exceeded on October 23, 2000.

KEY QUOTATIONS

“Nevertheless, we conclude that, under Hawai'i law, a plaintiff who relies on the medical-expense threshold
as opposed to a verbal threshold, see suprm note 4, has no claim at all, and the statute of limitations does not
begin to run, until the plaintiff has actually received the requisite amount of “reasonably necessary” medical-
rehabilitative treatment, as manifested through bills received or paid.” (113 Haw. at 465)

“In light of the foregoing analysis, we hold that the Savinis’ two-year limitation period under HRS § 662-4,
see supra note 1, began to run as soon as (1) the Savinis had incurred or paid actual expenses sufficient to
exceed the medical-rehabilitative limit and (2) So-saiete’s workers’ compensation benefits had ceased.” (113
Haw. at 468)

FACTUAL BACKGROUND

On November 13, 1997, University of Hawai'i professor Thomas T. Bopp, while driving a State-owned vehicle
at Honolulu International Airport, struck and injured Sosaiete Savini, allegedly causing emotional distress to
Bette Savini. The Savinis initially sued the State and Bopp on April 3, 2001, then filed a materially identical
amended complaint substituting UH as the defendant on June 5, 2001. Sosaiete's workers' compensation benefits
apparently exceeded the applicable $13,900 medical-rehabilitative threshold on October 23, 2000.

PROCEDURAL HISTORY

The Savinis sued after a motor-vehicle accident involving a University of Hawai'i professor. The circuit court
denied UH's motion to dismiss under HRS § 662-4 and HRCP Rule 12(b), concluding that the claim accrued
only when medical or rehabilitative expenses exceeded the applicable tort threshold. The circuit court permitted
an interlocutory appeal, and UH timely appealed.
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