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SUMMARY

The Texas Thirteenth Court of Appeals held that the trial court mischaracterized Aaron Benbow’s
claim as negligent repair work when his pleadings alleged that he paid for repairs that were never
performed, potentially constituting fraud. The court concluded that fraudulent conduct may constitute
a corporate debt under Texas Tax Code § 171.255 and that Benbow was not categorically barred from
pursuing personal liability against the LLC’s officer. The court reversed the take-nothing judgment and

remanded for a new trial.
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PROCEDURAL POSTURE Benbow appealed from a county court at law's take-nothing judgment

entered after a trial de novo from a justice-of-the-peace judgment. The
appeal challenged the trial court's legal conclusion that Texas Tax
Code § 171.255 did not permit personal liability for the alleged

conduct because the claim was characterized as negligent repair work.

STANDARD OF REVIEW Questions of law, including statutory construction, are reviewed de
novo. Pleadings are construed liberally in favor of a pro se plaintiff,
with the court looking to the pleader's intent and accepting factual

allegations as true when reviewing pleading sufficiency.

PRECEDENTIAL VALUE Published memorandum opinion; precedential status is not otherwise

specified in the opinion text.
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QUESTIONS PRESENTED

1. Whether the trial court improperly characterized Benbow's claim as negligent repair work rather than

fraud.

2. Whether a claim for fraudulent conduct falls within the definition of a corporate debt for which a

corporate officer or director may be personally liable under Texas Tax Code § 171.255(a).

HOLDINGS

1. Benbow's allegation that he paid for repairs that were never performed, construed liberally in his favor,

alleged fraud based on knowing misrepresentations rather than negligent repair work.

2. A corporate debt under Texas Tax Code § 171.255 includes liability for fraud claims because fraudulent
conduct is intentional, unlike the unintentional tort liability excluded under the court's prior negligence

precedent.

KEY QUOTATIONS

“So, although a corporate director or officer may invoke and ultimately prevail under the safe harbor
provision, a plaintiff is not categorically excluded as a matter of law from pursuing personal liability against

a director or officer for fraudulent conduct by the corporation or its employees under § 171.255(a).”

FACTUAL BACKGROUND

Benbow alleged that he paid Auto Mechanic Service Plus, LLC, $1,075 to replace an air-conditioning evaporator
core and $760 for additional recommended repairs. After problems persisted, a dealership mechanic allegedly
told him that the evaporator core had not been replaced and that the additional work was unnecessary. The LLC's
corporate privileges and charter had been forfeited before the alleged conduct, although the charter was later
reinstated. Benbow alleged that Al-Barnawi was the LLC's sole member-manager and was actively involved in

its day-to-day operations.
PROCEDURAL HISTORY

Benbow sued Al-Barnawi in justice court, alleging that he paid the LL.C for auto repairs that were never
performed, and obtained a $3,500 judgment. After the LLC's corporate charter was reinstated, Al-Barnawi

appealed to the County Court at Law No. 5 of Nueces County for a trial de novo. The county court rendered a



take-nothing judgment for Al-Barnawi, concluding that § 171.255 did not apply to the alleged unintentional tort.

The court of appeals reversed and remanded for a new trial.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded for a new trial.
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