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SUMMARY

The Alabama Court of Civil Appeals held that CIT was not liable for unpaid storage fees for

equipment securing its interest because no express or implied contract existed between CIT and the

storage provider. The court rejected imputing the debtor's knowledge of the equipment's location to

CIT and concluded that CIT did not knowingly accept the storage services. The judgment for George

Roberts and Good Hope Wrecker & Service, Inc. was reversed and remanded.
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CIT appealed from a Cullman Circuit Court judgment awarding
Roberts and Good Hope storage fees for equipment in which CIT held
first-priority security interests. The parties submitted the case on

stipulated facts, briefs, and affidavits.

When the trial court decides undisputed facts, including facts
presented through stipulations, briefs, and written materials, the
appellate court determines whether the trial court misapplied the law

and affords no presumption of correctness to the judgment.
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QUESTIONS PRESENTED

1. Whether CIT could be held liable for storage fees under an express or implied contract when CIT did not

know where the equipment was located until May 2001.

2. Whether Armstrong's knowledge of the equipment's location could be imputed to CIT so as to establish

the knowledge required for an implied-in-law contract or unjust-enrichment recovery.

3. Whether the trial court properly awarded storage fees to Good Hope and Roberts.

HOLDINGS

1. No. Because CIT did not knowingly accept the storage services, no contract could be implied in law, and

CIT was not liable for the storage fees.

2. No. Armstrong's knowledge could not be imputed to CIT on the stipulated facts because no special legal

relationship or identity of interests supported imputation.

KEY QUOTATIONS

“Thus, no presumption of correctness is dfforded to the trial court's judgment.” (at 189)

“Thus, it is clear that knowledge that the service is being rendered is key to a court being permitted to imply a
contract in law between parties where none exists in fact.” (at 190)

“Without such knowledge, it is apparent that CIT did not knowingly accept the storage services provided by
Roberts and Good Hope, and, therefore, no contract between Roberts and Good Hope and CIT may be
implied in law in this case.” (at 191)

FACTUAL BACKGROUND

B.R. Armstrong, Inc. granted security interests in a tractor and five trailers, which were assigned to Newcourt
Financial USA, Inc., CIT's predecessor. After Armstrong filed for bankruptcy, it placed the equipment in Good
Hope's storage yard; CIT was not notified of the location until after the bankruptcy stay was lifted and the
equipment was surrendered. Good Hope refused to surrender the equipment without payment of storage fees,
although the parties agreed that Good Hope had no statutory or common-law lien and that CIT never expressly

agreed to pay storage charges.

PROCEDURAL HISTORY

The Cullman Circuit Court denied CIT's summary-judgment motion and later entered judgment for Roberts and
Good Hope, awarding $28,230.20 in storage fees plus interest. CIT appealed. The Alabama Court of Civil

Appeals reversed and remanded for entry of a judgment consistent with its opinion.

DISPOSITION
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REMAND INSTRUCTIONS

The trial court was directed to enter a judgment consistent with the appellate opinion, which required reversal of

the award of storage fees.
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