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SUMMARY

The United States District Court for the Eastern District of Virginia granted Exeter Finance LLC’s
motion to dismiss in a Fair Credit Reporting Act-related action. The court held that the Virginia state
court retained jurisdiction because it had not received notice of removal before dismissing the case
with prejudice, and that the federal court was bound by that judgment. The court concluded that no
remaining case or controversy existed.
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PROCEDURAL POSTURE After removal from Henrico County General District Court, Exeter
Finance LLC moved to dismiss the federal action for lack of subject
matter jurisdiction or because no live case or controversy remained.
The district court granted the motion.

STANDARD OF REVIEW The court applied the Article III case-or-controversy requirement and
reviewed whether a live controversy remained after the state court
entered judgment during the period of concurrent state and federal
jurisdiction. Removal statutes were strictly construed in deference to
federalism concerns.
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QUESTIONS PRESENTED

1. Whether the state court retained jurisdiction when the defendant filed a notice of removal in federal
court but did not file the notice with the state-court clerk.

2. Whether the federal court could review or disturb the state court's dismissal entered during the period of
concurrent state and federal jurisdiction.

3. Whether the state court's dismissal eliminated any live case or controversy requiring dismissal of the
federal action.

HOLDINGS

1. A state court retains jurisdiction after a notice of removal is filed in federal court until a copy of the
notice is filed with the state-court clerk as required by 28 U.S.C. § 1446(d).

2. The federal court could not review or otherwise disturb the state court's dismissal because the state court
had jurisdiction when it entered that judgment.

3. The federal action had to be dismissed because the state court's dismissal with prejudice resolved the
dispute and left no remaining case or controversy.

KEY QUOTATIONS

“Under Article III of the Constitution, federal courts may adjudicate only actual, ongoing cases or
controversies.”

“Because federal jurisdiction attaches when the notice of removal is filed in federal court, and state court
jurisdiction continues until the notice is filed in state court, there is “concurrent state and federal jurisdiction
during the period between the filing of the notice of removal in federal court and the filing in state court.””

“Because Henrico GDC had jurisdiction on July 25, 2025, when it dismissed Plaintiff’s case with prejudice, it
would be improper for this Court to review or otherwise disturb the rendered judgment.”

FACTUAL BACKGROUND

Johnson filed an action in Henrico County General District Court and Trans Union later filed a notice of removal
in the federal court. The state court apparently did not receive the required notice of removal and, while it still
had jurisdiction, dismissed Johnson's case with prejudice after Johnson failed to appear. The federal court
concluded that the state judgment left no remaining case or controversy and noted that Johnson had a separate,
nearly indistinguishable Fair Credit Reporting Act action against Exeter pending in the same court.

PROCEDURAL HISTORY



Johnson filed suit in Henrico County General District Court on or about June 6, 2025. Trans Union filed a notice
of removal in federal court on July 2, 2025, but the state court did not receive notice of removal before it
dismissed the case with prejudice on July 25, 2025. The federal court later proceeded with the action, Trans
Union answered, and Exeter moved to dismiss; Johnson opposed the motion, and Johnson and Trans Union
subsequently stipulated to dismissal as to Trans Union.
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