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SUMMARY

This Report and Recommendation addresses Samuel Tucker Collins, Jr.'s attempted removal of a
South Carolina state-court ejectment appeal to federal court. The magistrate judge recommends
remand for lack of subject-matter jurisdiction, citing procedural defects, failure to establish federal-
question or diversity jurisdiction, and the Rooker-Feldman doctrine. The recommendation also advises
dismissing Collins's motions for declaratory, injunctive, and emergency relief as moot or barred by the
Anti-Injunction Act.

CASE DETAILS

COURT United States District Court for the District of South Carolina,
Charleston Division

JURISDICTION United States District Court for the District of South Carolina,
Charleston Division

DECIDED March 20, 2026

DOCKET 2:26-cv-01107-RMG-MGB

DISPOSITION remanded

PROCEDURAL POSTURE Report and recommendation on a pro se notice of removal purporting
to remove a pending South Carolina Court of Appeals eviction appeal
and related state-court proceedings.

STANDARD OF REVIEW The court may review a pro se case sua sponte for standing, federal
jurisdiction, and frivolousness, and may sua sponte remand when
federal jurisdiction is lacking. The report and recommendation advised
that objections would receive de novo review under 28 U.S.C. §
636(b)(1), while absent timely objections the district judge need only
review for clear error.

PRECEDENTIAL VALUE nonprecedential
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QUESTIONS PRESENTED

1. Whether Collins could remove his own pending state-court appeal and related eviction proceedings
under the federal removal statutes.

2. Whether the federal district court had federal-question jurisdiction over a state-law ejectment action
based on new federal claims, defenses, or counterclaims asserted by the removing party.

3. Whether diversity jurisdiction was established when Collins did not allege the citizenship of the
members of the defendant limited liability company.

4. Whether the Rooker-Feldman doctrine and the Anti-Injunction Act barred the requested federal review
and injunction of the state-court ejectment proceedings.

5. Whether Collins was entitled to declaratory, preliminary, or emergency injunctive relief.

HOLDINGS

1. A state-court litigant may not use the removal statutes to remove his own pending state appellate
proceedings, particularly where he does not provide the state-court plaintiff's initial pleading as required
by the removal statutes.

2. New federal claims, defenses, counterclaims, or allegations asserted by a removing party cannot create
federal-question jurisdiction over an original state-law ejectment action.

3. The removing party failed to establish diversity jurisdiction because he did not allege the citizenship of
all members of West Palmetto Holdings, LLC.

4. Even if original federal jurisdiction otherwise existed, the district court could not review or reject the
state-court ejectment judgment or grant relief that would require invalidating that judgment.

5. Collins was not entitled to emergency, preliminary, or permanent injunctive relief because he could not
show a likelihood of success on the merits, and the requested injunctions were barred by the Rooker-
Feldman doctrine and the Anti-Injunction Act.

KEY QUOTATIONS

“Because removal jurisdiction raises significant federalism concerns, [courts] must strictly construe removal
jurisdiction.” (Discussion)



“a defendant cannot, merely by injecting a federal question into an action that asserts what is plainly a state-
law claim, transform the action into one arising under federal law” (Discussion)

“from seeking what in substance would be appellate review of the state judgment in a United States district
court.” (Discussion)

“Immediate injunctive relief is “an extraordinary remedy never awarded as of right.”” (Discussion)

FACTUAL BACKGROUND

West Palmetto obtained the subject property through a tax sale and sought ejectment of Collins and other
occupants. After a bench trial, the Clarendon County Magistrate Court found that Collins had not shown
payment of delinquent taxes and interest or documentation establishing ownership, and issued a Writ of
Ejectment. The state circuit court affirmed, and the South Carolina Court of Appeals denied Collins's request to
stay execution of the writ. Collins thereafter attempted to remove the state appellate proceedings to federal court,
asserting securities-fraud, due-process, and ownership theories.

PROCEDURAL HISTORY

West Palmetto initiated an ejectment proceeding against Collins and other occupants in Clarendon County
Magistrate Court, which issued a Writ of Ejectment. The Clarendon County Court of Common Pleas affirmed,
and Collins appealed to the South Carolina Court of Appeals. Collins then filed a notice of removal in federal
district court, along with motions for declaratory and injunctive relief and an emergency motion to stay
execution of the writ. The magistrate judge recommended remand to the South Carolina Court of Appeals for
lack of subject matter jurisdiction and dismissal of the motions as moot.

DISPOSITION

remanded

REMAND INSTRUCTIONS

Remand the action to the South Carolina Court of Appeals for lack of subject matter jurisdiction. Dismiss
Collins's Motion for Declaratory and Injunctive Relief and Emergency Motion for Temporary Restraining Order
and Stay of Writ of Ejectment as moot.
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