UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
NEW YORK

David M. T., II v. Commissioner of Social Security

No. 5:24-CV-01262 (PJE) (N.D.N.Y. Mar. 9, 2026) - No. 5:24-CV-01262 (PJE) - Decided March 9, 2026

SUMMARY

This Memorandum-Decision and Order concerns a Social Security disability benefits action brought
under 42 U.S.C. § 405(g) in the Northern District of New York. The court reviews the ALJ’s finding
that the plaintiff was not disabled, including the residual functional capacity assessment and the step-
five vocational-expert evidence concerning conflicts with the Dictionary of Occupational Titles and

the number of available jobs.
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STANDARD OF REVIEW The court reviews the Commissioner's decision to determine whether
the correct legal standards were applied and whether the decision is
supported by substantial evidence. The court may not decide disability
de novo and must uphold the decision when substantial evidence
supports it, even if the evidence is susceptible to more than one

rational interpretation.
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QUESTIONS PRESENTED

1. Whether the ALJ's step-five finding was supported by substantial evidence despite an alleged conflict
between the vocational expert's testimony concerning the routing-clerk position and the residual-

functional-capacity limitation against fast production-rate work.

2. Whether the vocational expert's failure to identify the specific source of the job-number estimates

required remand.

3. Whether the number of jobs remaining after excluding the routing-clerk position was significant under

the Social Security Act.

4. Whether reliance on job numbers from the earlier 2022 hearing, rather than the 2024 hearing, required
remand.

HOLDINGS

1. The court recognized a potential unresolved conflict between the routing-clerk description in the
Dictionary of Occupational Titles and the RFC limitation against fast production-rate work, but held that
the issue did not require remand because the ALJ identified at least two other jobs existing in significant

numbers that plaintiff could perform.

2. The vocational expert's failure to identify the specific source of the job-number estimates did not require
remand.

3. Approximately 9,957 jobs in the national economy constitute a significant number of jobs sufficient to

satisfy the Commissioner's step-five burden in this case.

4. The ALJ's use of the 2022 vocational expert's job numbers rather than the 2024 vocational expert's

numbers was not an independent ground for remand.

KEY QUOTATIONS

“Although plaintiff's counsel suggested total number of 9,957 available jobs is slightly under 10,000, a
number some courts have chosen as a “cut off,” the Court declines to adopt 10,000 jobs as a bright-line
rule.” (at 18)

“In sum, the undersigned concludes that whether the analysis considers the VE's employment figures as
adopted by the ALJ or the proposed employment figures provided by the plaintiffs counsel, the Commissioner
satisfies his burden at step five.” (at 18)

FACTUAL BACKGROUND

Plaintiff protectively filed for Title II disability insurance benefits, alleging disability beginning October 15,
2017, with a date last insured of December 31, 2020. The ALJ found severe physical and mental impairments,



including disc protrusions, anxiety and depressive disorders, panic disorder, a history of spontaneous
pneumothorax, and asthma, but found that plaintiff retained the residual functional capacity for a restricted range
of light work. A vocational expert identified routing clerk, photocopying machine operator, and marker positions

existing in significant numbers in the national economy.

PROCEDURAL HISTORY

Plaintiff applied for disability insurance benefits, was denied initially and on reconsideration, received an
administrative hearing, and was found not disabled by an ALJ. After the Appeals Council denied review, plaintiff
brought an earlier action that resulted in a sentence-four remand. The Appeals Council vacated the prior ALJ
decision and remanded for further proceedings; ALJ Gretchen Greisler again found plaintiff not disabled on
August 16, 2024. Plaintiff then commenced this action, and the court denied plaintiff's motion and granted the

Commissioner's cross-motion.
DISPOSITION

affirmed
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