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SUMMARY

The District of Columbia Court of Appeals held that the trial court inadequately responded to a jury

question concerning whether the defendant's intent to rob had to exist at the time of the assault. The

court concluded that the error was not harmless beyond a reasonable doubt, reversed Michael

Sanders's conviction for assault with intent to commit robbery, and remanded for further proceedings.
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Sanders appealed his conviction for assault with intent to commit
robbery, arguing that the trial court inadequately answered a jury

question concerning the timing of the intent-to-rob element.

The decision whether and how to respond to a jury question is
reviewed for abuse of discretion. An instructional error affecting a
controlling issue requires reversal unless harmless beyond a

reasonable doubt.
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QUESTIONS PRESENTED

1. Whether the trial court adequately answered the jury's legal question about whether the intent to rob had

to exist at the time of the assault.

2. Whether the trial court's inadequate response to the jury note was harmless beyond a reasonable doubt.

HOLDINGS

1. When a jury note demonstrates confusion about a legal element, the trial court must respond with
concrete accuracy and clearly instruct the jury that the intent to rob must exist at the time of the assault.

Telling the jury that the legal question was for it to decide was inadequate.

2. The error was not harmless beyond a reasonable doubt because the evidence permitted a reasonable juror

to find that Sanders's earlier intent to rob had ceased by the time he struck Truong.

KEY QUOTATIONS

“When a jury sends a note which demonstrates that it is confused, the trial court must not allow that
confusion to persist; it must respond appropriately.” (118 A.3d at 785)

“The trial court is required to clear away any confusion “with concrete accuracy.”” (118 A.3d at 785)

“It follows that the jury should have been clearly told that the intent to rob must exist at the time of the
assault.” (118 A.3d at 786)

“Thus, the response to the jury’s question by its terms authorized the jury to find Mr. Sanders guilty even if the
jury found that Mr. Sanders did not intend to rob at the time of the assault.” (118 A.3d at 787)

FACTUAL BACKGROUND

While riding a Metro train, Hoa Truong testified that Sanders twice asked him for money or his phone and
punched him after Truong refused. Another witness testified that Sanders struck Truong once as passengers were
leaving the train, but did not see Sanders speak to Truong. The evidence permitted a reasonable juror to find that
Sanders intended to rob Truong earlier but have a reasonable doubt whether that intent continued when Sanders

struck him.

PROCEDURAL HISTORY

A jury convicted Sanders of assault with intent to commit robbery in the Superior Court of the District of
Columbia. During deliberations, the jury asked whether an intent to rob immediately before the assault satisfied
the requirement that the intent exist 'at the time of the attempt to injure.’' The trial court answered, 'That is for the
jury to decide.' The District of Columbia Court of Appeals held that the response failed to resolve the jury's legal

confusion and that the error was not harmless beyond a reasonable doubt.
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REMAND INSTRUCTIONS

The judgment of the trial court was reversed, and the case was remanded for further proceedings.
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