COURT OF APPEALS OF MARYLAND

In re: Adoption/Guardianship of Dustin R.

Dustin R. - No. No. 24, September Term, 2015 - Decided December 21, 2015

SUMMARY

The Maryland Court of Appeals considered whether the Department of Health and Mental Hygiene

could appeal a juvenile court order concerning continued services for a medically fragile child

transitioning from juvenile guardianship care to adult guardianship care. The Court held that the order

was immediately appealable, that the juvenile court had jurisdiction and statutory authority to require

development and approval of a clinically appropriate services plan, and that the order did not violate

separation of powers.
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The Department of Health and Mental Hygiene appealed a juvenile
court order requiring it to develop, approve, and implement a plan for
continuing clinically appropriate services for Dustin R. The Court of
Special Appeals dismissed the appeal on its own initiative as not taken
from a final appealable order. The Court of Appeals granted Dustin's
petition for certiorari, reversed the dismissal, reached the merits, and

remanded with instructions to affirm the circuit court judgment.
Statutory interpretation is reviewed without deference.
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QUESTIONS PRESENTED

1. Whether the juvenile court's September 27, 2013 order was immediately appealable as an interlocutory

order granting injunctive relief.

2. Whether the juvenile court had jurisdiction and statutory authority, before Dustin reached age twenty-
one, to order DHMH to develop, approve, and implement a plan of clinically appropriate services in the

least restrictive setting that would continue after the juvenile guardianship case ended.

3. Whether the juvenile court's order violated the separation of powers under Article 8 of the Maryland
Declaration of Rights.

HOLDINGS

1. The juvenile court's September 27, 2013 order was immediately appealable at a minimum as an
interlocutory order granting injunctive relief under Maryland Code, Courts and Judicial Proceedings §
12-303(3)(i). The Court of Special Appeals therefore erred by dismissing DHMH's appeal.

2. The juvenile court had jurisdiction and statutory authority to order DHMH, before Dustin reached age
twenty-one, to develop and approve a written plan of clinically appropriate services in the least
restrictive setting and to ensure continuation of services needed to protect Dustin's health and welfare

after the juvenile guardianship case ended.

3. The juvenile court's order did not violate the separation of powers under Article 8 of the Maryland

Declaration of Rights because the court acted pursuant to express statutory authority.

KEY QUOTATIONS

“The September 27, 2013 order was immediately appealable at a minimum as an interlocutory order granting

injunctive relief.” (16)

“Plain Language We unequivocally hold that the juvenile court had jurisdiction and the statutory authority to
order DHMH to develop and approve a plan that ensured that Dustin would continue to receive services,
where Dustin was not yet twenty-one years old when the juvenile court issued its order and where such

services were required to protect Dustin’s health and welfare;” (23-24)

“the juvenile court’s order served to bridge the gap in services as Dustin transitioned from his juvenile

guardianship case to adult guardianship care.” (40)

“Here, the juvenile court did not violate the separation of powers.” (43)

FACTUAL BACKGROUND

Dustin R. is a medically fragile child with profound developmental and physical disabilities who had lived with
Jacqueline and Darrell P. since early childhood. He required continuous, one-on-one skilled nursing care and

numerous medical services, which had been funded through arrangements involving DHMH, Medicaid, and



other state agencies. As Dustin approached age twenty-one and transitioned from juvenile guardianship and
foster care to adult guardianship, DHMH proposed a service plan that did not maintain all existing services.
After a guardianship review hearing, the juvenile court found that continuity of the existing services in the P.

family home was clinically necessary and ordered DHMH to develop and approve a plan bridging the transition.

PROCEDURAL HISTORY

The Circuit Court for Anne Arundel County, sitting as a juvenile court, entered a September 27, 2013 order
directing DHMH to develop and approve a written plan ensuring continuation of Dustin's existing services,
including round-the-clock skilled nursing care. DHMH appealed, but the Court of Special Appeals dismissed the
appeal, concluding that the order was not final. The Court of Appeals held that the order was immediately
appealable as an interlocutory order granting injunctive relief, upheld the juvenile court's statutory authority and
jurisdiction, rejected the separation-of-powers challenge, and remanded for the Court of Special Appeals to

affirm the circuit court.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the judgment of the Court of Special Appeals and remand with instructions to affirm the judgment of the

Circuit Court for Anne Arundel County. DHMH was ordered to pay costs.
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