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SUMMARY

The Arkansas Court of Appeals held that the Comprehensive Criminal Record Sealing Act applied
retroactively to Bolin’s misdemeanor convictions but not to his felony conviction. The court reversed
and remanded for consideration of sealing the felony under the Community Punishment Act in effect
at the relevant time and the misdemeanors under the applicable CCRSA provisions.
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QUESTIONS PRESENTED

1. Whether the Comprehensive Criminal Record Sealing Act applies retroactively to records of offenses
committed before its effective date.



2. Whether the Comprehensive Criminal Record Sealing Act applies retroactively to Bolin's felony
conviction.

3. Whether the Comprehensive Criminal Record Sealing Act applies retroactively to Bolin's misdemeanor
convictions.

4. Whether Bolin's misdemeanor records may be sealed even though his sentencing order did not
specifically state that he was sentenced under the Community Punishment Act.

HOLDINGS

1. The Comprehensive Criminal Record Sealing Act does not apply retroactively to Bolin's felony
conviction because the legislature expressly authorized retroactive application for misdemeanors but
included no comparable authorization for felonies.

2. Even if the Comprehensive Criminal Record Sealing Act is procedural or remedial, its procedural or
remedial character cannot override the legislature's clearly expressed decision to make it retroactive for
misdemeanors but not felonies.

3. Bolin's misdemeanor records are eligible for sealing under section 16-90-1405 if he satisfies that
statute's requirements, and eligibility does not depend on a notation in the sentencing order that he was
sentenced under the Community Punishment Act.

KEY QUOTATIONS

“Only when the General Assembly expressly provides that an act should be applied retroactively will we do
so.” (459 S.W.3d at 790)

“Accordingly, we hold that the CCRSA does not retroactively apply to Bolin’s felony conviction, but that the
CCRSA does retroactively apply to Bolin’s misdemeanor convictions.” (459 S.W.3d at 791)

FACTUAL BACKGROUND

Bolin pleaded no contest to two misdemeanors and one Class D felony in January 2011. He received ninety days
of probation for the misdemeanors and three years of probation for the felony. The Community Punishment Act
in effect at sentencing allowed expungement upon successful completion of probation, but the Comprehensive
Criminal Record Sealing Act became effective before Bolin completed felony probation and imposed a five-year
waiting period for sealing Class D felony records. Bolin completed felony probation on January 19, 2014, and
petitioned to seal all of his records.

PROCEDURAL HISTORY

Bolin pleaded no contest in January 2011 and received probation for two misdemeanors and one Class D felony.
After completing his felony probation, he petitioned to seal all records. The circuit court applied the
Comprehensive Criminal Record Sealing Act retroactively and denied the petition because five years had not
elapsed since completion of probation. The Supreme Court of Arkansas reversed and remanded.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court must apply the Community Punishment Act version in effect at the time of sentencing to
determine whether Bolin's felony records should be sealed, and must consider whether his misdemeanor records
should be sealed under Ark. Code Ann. § 16-90-1405.
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