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SUMMARY

The Wyoming Supreme Court affirmed Brad Skinner’s convictions for aggravated assault and battery
and his life sentence as a habitual criminal. The court addressed juror misconduct, a hearing-impaired
juror, the defendant’s absence from a juror-misconduct hearing, battered-woman-syndrome testimony,
and other evidentiary and due-process claims. It concluded that any errors were harmless or did not
warrant reversal.
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QUESTIONS PRESENTED

1. Whether the trial court erred by allowing a juror who engaged in improper out-of-court communications
and an attempted personal investigation to remain on the jury for the habitual-criminal proceeding.

2. Whether Skinner was prejudiced by the inclusion of a juror who was hard of hearing.

3. Whether Skinner was denied his right to be present at the hearing concerning the juror's misconduct.

4. Whether expert testimony concerning battered-woman syndrome and the general characteristics and
escalation patterns of batterers was inadmissible profile or character evidence.

5. Whether the State's detention and treatment of the victim as a material witness coerced her testimony
and violated Skinner's due-process rights.

6. Whether the trial court abused its discretion by excluding questioning concerning the victim's alleged
methamphetamine use and withdrawal when Skinner made no offer of proof.

HOLDINGS

1. Improper juror communication or investigation alone does not require reversal; the defendant must also
show prejudice. Because the trial court promptly held an appropriate hearing, the juror's inquiry
concerned only the completed guilt phase, and the habitual-criminal phase concerned only prior
convictions, Skinner was not prejudiced and the juror could remain empaneled.

2. A defendant seeking reversal based on a juror's inability to hear must demonstrate prejudice by showing
that the juror failed to hear material portions of the trial. Skinner failed to make that showing.

3. Skinner had a constitutional right to be present at the fact-finding hearing concerning the juror's
communications, but his absence was harmless beyond a reasonable doubt because it created no
reasonable possibility of prejudice.

4. The State may not use battered-woman-syndrome testimony as a prosecutorial tool to covertly introduce
expert evidence about batterers' dynamics and propensities to prove that the defendant acted in
conformity with a batterer profile during the charged incident. The testimony here was inadmissible
profile or character evidence, but its admission was harmless.

5. Detaining a material witness and agreeing to dismiss charges for avoiding service if the witness testified
truthfully did not, on this record, coerce the victim's testimony or violate Skinner's due-process rights.
The victim's credibility was for the jury, and the appellate court would not second-guess the jury's
credibility determination.

6. Skinner failed to establish that the trial court abused its discretion by excluding the victim's alleged
methamphetamine use and withdrawal because he made no offer of proof showing whether she used
methamphetamine, suffered withdrawal, or how either condition affected her testimony.

KEY QUOTATIONS

“The introduction of the battered woman syndrome should not be a prosecutorial tool to covertly allow expert
testimony regarding the dynamics and propensities of batterers intended to show a defendant acted in
conformity therewith during the incident at issue.” (768)



“There was ample evidence from which the jury could conclude the knife was used without drawing any
indirect inference from the expert's profile testimony” (769)

“Assertions and speculation in an appellate brief in no way take the place of an explicit offer of proof” (772)

FACTUAL BACKGROUND

After an argument at a bar and continued fighting at home, Skinner's wife testified that he assaulted her,
threatened her with a knife, and held the knife to her throat. Police responding to a 911 call found a knife in
Skinner's pocket, and the victim initially reported the knife threat to police. While Skinner was released on bond,
the victim wrote a letter disclaiming the allegation, was detained as a material witness, and later testified after
receiving independent counsel. The trial also involved a hearing-impaired juror who contacted defense counsel
after the guilt-phase verdict and an expert's testimony concerning battered-woman syndrome.

PROCEDURAL HISTORY

Skinner was charged with aggravated assault and battery under Wyo. Stat. Ann. § 6-2-502(a)(iii). A jury found
him guilty on August 3, 1999, and the same jury subsequently found him to be a habitual criminal based on eight
prior felony convictions. On October 6, 1999, the district court sentenced him to life imprisonment. The
Wyoming Supreme Court reviewed six alleged trial errors and affirmed.

DISPOSITION

affirmed
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