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SUMMARY

This order addresses the defendants’ motion to dismiss Core Distribution’s claims for civil conspiracy,
tortious interference with a business relationship, and patent infringement. The court analyzes personal
jurisdiction, venue, service of process, claim and issue preclusion, tortious interference, patent
marking, and the sufficiency of the patent-infringement allegations. The order states that the motion to
dismiss is granted.

CASE DETAILS

COURT United States District Court for the Southern District of Florida

WRITING FOR THE COURT Roy K. Altman

JURISDICTION United States District Court for the Southern District of Florida

DECIDED May 7, 2026

DOCKET 24-cv-24110-ALTMAN

DISPOSITION other

PROCEDURAL POSTURE Defendants moved under Federal Rules of Civil Procedure 12(b)(3),
12(b)(5), and 12(b)(6) to dismiss claims for civil conspiracy, tortious
interference with an advantageous business relationship, and patent
infringement. The court granted the motion, dismissed Counts I and III
without prejudice, dismissed Count II for failure to state a claim with
leave to amend, and allowed the plaintiff one opportunity to file an
amended complaint.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and views them in the light most favorable to the
plaintiff, but disregards unsupported legal conclusions; the complaint
must state a claim that is plausible on its face. For personal jurisdiction
and venue decided on the pleadings, uncontested allegations are
accepted as true, while a defendant challenging them with evidence
may shift the burden to the plaintiff. A facially regular return of service
is presumed valid unless rebutted by clear and convincing evidence.



PRECEDENTIAL VALUE unpublished and nonprecedential
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PRACTICE AREAS

civil procedure intellectual property patent infringement commercial litigation torts

QUESTIONS PRESENTED

1. Whether the complaint adequately alleged personal jurisdiction over Francisco Cruz.

2. Whether venue was proper in the Southern District of Florida for the patent claims against the individual
defendants.

3. Whether service of process on Alexander Joch was insufficient under Florida law.

4. Whether Count II for tortious interference was barred by claim or issue preclusion.

5. Whether Count II plausibly alleged intentional and unjustified interference with a business relationship.

6. Whether Count I plausibly alleged civil conspiracy.

7. Whether the complaint adequately pleaded compliance with the patent marking and notice requirements
of 35 U.S.C. § 287(a).

8. Whether the patent-infringement claim adequately alleged liability against the individual defendants.

HOLDINGS

1. The court had general personal jurisdiction over Cruz at the pleading stage because the complaint
alleged that he resided in the Southern District of Florida and defendants submitted no evidence
controverting that allegation.

2. Venue was proper in the Southern District of Florida because the complaint alleged that each individual
defendant resided there, and the allegations were not controverted by evidence.

3. Service on Alexander Joch was sufficient because the return of service was regular on its face and the
defendants failed to rebut it with clear and convincing evidence.

4. The court declined to dismiss Count II on claim- or issue-preclusion grounds because the defendants did
not establish the required identity of parties or privies and did not show that the Minnesota action
involved the same cause of action or identical issue.

5. Count II failed to state a claim because the complaint did not plausibly allege intentional and unjustified
interference. As to Cruz, he was not a stranger to Core's relationship with Sherwin Williams and the
complaint did not allege improper means or purely malicious motive. As to the remaining defendants,
the alleged relationship had already ended before the alleged interference, and the complaint did not
plead facts overcoming Florida's privilege to compete.



6. The complaint failed to plead compliance with the patent marking statute. The plaintiff could
nevertheless proceed only on damages accruing after actual notice: April 8, 2024, for World Trade
Corporation, Alexander Joch, and Frederick Joch, and October 23, 2024, the filing date, for Christopher
Joch, Cruz, and Austram.

7. Count III failed to state a patent-infringement claim against the individual defendants because the
complaint alleged infringement only by World Trade Corporation and Austram and did not allege that
any individual made, used, offered to sell, or sold the patented invention.

8. Count I failed to state a claim because Florida does not recognize civil conspiracy as an independent
cause of action, the complaint did not identify a viable underlying tort, and it did not plead a
particularized agreement among the defendants.

KEY QUOTATIONS

“For the interference to be unjustified, the interfering defendant must be a third party, a stranger to the
business relationship.” (IV.b)

“The patentee bears the burden of pleading and proving he complied with § 287(a)’s marking requirement.”
(V.a)

“To allege a conspiracy, a plaintiff must make particularized allegations that are more than vague or
conclusory.” (VI)

“Experience teaches that, unless cases are pled clearly and precisely, issues are not joined, discovery is not
controlled, the trial court’s docket becomes unmanageable, the litigants suffer, and society loses confidence in
the court’s ability to administer justice.” (Conclusion)

FACTUAL BACKGROUND

Core Distribution developed extendable ladders and had a longstanding vendor relationship with Sherwin
Williams. Sherwin Williams canceled purchase orders in March 2021, and Core alleged that former employee
Francisco Cruz and the other defendants thereafter caused Austram and World Trade Corporation to replace Core
as a ladder vendor and sell products allegedly covered by Core's patent and trademarks. Core also alleged that
the defendants presented products at a 2021 Sherwin Williams line review after Core was excluded. Core
previously sued Cruz in Minnesota, obtaining a jury verdict for breach of fiduciary duty and unjust enrichment,
and later sent an infringement letter to World Trade Corporation, Alexander Joch, and Frederick Joch on April 8,
2024.

PROCEDURAL HISTORY

Core Distribution filed the action on October 23, 2024, asserting civil conspiracy, tortious interference with an
advantageous business relationship, and patent infringement against four individuals and two corporations.
Defendants moved to dismiss on personal-jurisdiction, venue, service-of-process, preclusion, pleading, patent-
marking, and individual-liability grounds. The court granted the motion, finding personal jurisdiction and venue
adequately supported, service valid, Count II inadequately pleaded, Count I unsupported by an underlying tort
and insufficiently particularized, and Count III deficient as to marking, damages notice, and individual-
defendant liability.
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