UNITED STATES DISTRICT COURT FOR THE DISTRICT OF SOUTH

DAKOTA, CENTRAL DIVISION

Dustin Brian LaRoche v. Lower Brule Sioux Tribe Corporation

231 F.3d 456 - No. 3:26-CV-03008-KES - Decided May 14, 2026

SUMMARY

The United States District Court for the District of South Dakota granted Dustin Brian LaRoche leave

to proceed in forma pauperis but dismissed his claims against the Lower Brule Sioux Tribe with

prejudice. The court held that tribal sovereign immunity barred LaRoche’s claims concerning the

administration and payment of General Assistance benefits because he identified no waiver or

congressional abrogation of immunity. The court denied his motion for appointment of counsel as

moot.
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Pro se plaintiff brought claims challenging the administration of tribal
General Assistance benefits and moved to proceed in forma pauperis
and for appointment of counsel. The district court granted in forma
pauperis status, screened the complaint under 28 U.S.C. § 1915(e)(2)
(B), dismissed the claims with prejudice on tribal sovereign-immunity

grounds, and denied appointment of counsel as moot.

For in forma pauperis eligibility, the district court exercised discretion
based on the plaintiff's financial affidavit. On screening under 28
U.S.C. § 1915(e)(2)(B), the court accepted well-pleaded factual
allegations as true and liberally construed the pro se and civil-rights
complaint, while requiring specific factual allegations sufficient to

state a plausible claim.
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QUESTIONS PRESENTED
1. Whether LaRoche was financially eligible to proceed in forma pauperis under 28 U.S.C. § 1915(a)(1).
2. Whether the complaint was subject to dismissal during screening under 28 U.S.C. § 1915(e)(2)(B).

3. Whether tribal sovereign immunity barred LaRoche's claims against the Lower Brule Sioux Tribe

Corporation and its General Assistance Program absent an alleged waiver or congressional abrogation.

4. Whether appointment of counsel should be granted after dismissal of the action.

HOLDINGS

1. A plaintiff may proceed in forma pauperis when the financial affidavit establishes insufficient funds to

pay the filing fee; LaRoche satisfied that requirement.

2. After granting in forma pauperis status, the district court must screen the complaint and dismiss claims

that are frivolous or malicious, fail to state a claim, or seek monetary relief from an immune defendant.

3. Tribal sovereign immunity barred LaRoche's claims against the Lower Brule Sioux Tribe Corporation
and its General Assistance Program because he alleged neither a clear tribal waiver nor unequivocal
congressional abrogation.

4. The motion for appointment of counsel was denied as moot after dismissal of the claims.

KEY QUOTATIONS

“Thus, because LaRoche seeks relief against the Lower Brule Sioux Tribe, which is protected by sovereign
immunity, and does not identify any applicable waiver or congressional abrogation, the complaint fails to

state a claim upon which relief may be granted and must be dismissed under 28 U.S.C. § 1915(e)(2)(B)(iii).”
(Section I1.B)

FACTUAL BACKGROUND

Dustin LaRoche received General Assistance benefits administered by the Lower Brule Sioux Tribe beginning in
September 2025. His October and November payments were each $186 less than the applicable head-of-
household rate and were received after the dates he alleged they should have been issued. He alleged that the
Tribe failed to provide adequate notice, justification, or an opportunity to appeal the reductions, causing financial

hardship, and sought declaratory, injunctive, and monetary relief.



PROCEDURAL HISTORY

LaRoche filed the action against the Lower Brule Sioux Tribe Corporation and sought declaratory, injunctive,
and monetary relief concerning reduced and delayed General Assistance payments. The district court granted
leave to proceed in forma pauperis, conducted mandatory screening, concluded that the claims were barred by
tribal sovereign immunity, dismissed the claims with prejudice, and denied the motion for appointment of

counsel as moot.
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