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SUMMARY

The United States District Court for the District of Maryland grants the defendant’s motion for
summary judgment and denies the plaintiff’s cross-motion in an employment-discrimination and
retaliation action. The plaintiff alleged that the Census Bureau denied her a promotion, issued poor
performance reviews and AWOL charges, and removed her from federal service because of race, color,
age, and protected activity. The court concluded that she failed to establish discrimination or pretext,
while the defendant provided legitimate reasons for the challenged employment actions.
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PROCEDURAL POSTURE Cross-motions for summary judgment in an employment-
discrimination and retaliation action brought by a federal employee.

STANDARD OF REVIEW Summary judgment is appropriate under Federal Rule of Civil
Procedure 56 when there is no genuine dispute as to any material fact
and the movant is entitled to judgment as a matter of law. The court
views the evidence in the light most favorable to the nonmoving party,
does not weigh evidence or make credibility determinations, and
considers each cross-motion separately.
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QUESTIONS PRESENTED

1. Whether Hagans produced sufficient evidence to establish or rebut the elements of her Title VII race and
color discrimination claim based on failure to promote.

2. Whether Hagans produced sufficient evidence that the stated reason for denying her promotion was
pretext for Title VII retaliation.

3. Whether Hagans established a prima facie case of race, color, or age discrimination based on her
performance reviews, AWOL charges, and removal.

4. Whether Hagans produced sufficient evidence that the stated reason for her removal—being paid for
time not worked—was pretext for discrimination or retaliation.

5. Whether Hagans was entitled to summary judgment on any of her claims.

HOLDINGS

1. Hagans established a prima facie case of Title VII race and color discrimination concerning the failure to
promote, but she failed to show that the employer's legitimate explanation—that the selected candidate
was more qualified—was pretextual.

2. Assuming without deciding that Hagans established a prima facie retaliation case based on the denial of
promotion, she failed to show that the employer's stated qualification-based reason was pretextual.

3. Hagans failed to establish a prima facie case of Title VII race or color discrimination or ADEA age
discrimination based on her performance reviews, AWOL charges, and removal.

4. Assuming without deciding that Hagans established a prima facie retaliation claim based on her
removal, she failed to rebut the legitimate, nonretaliatory reason for the removal.

5. Hagans's allegation that her supervisor suggested she retire to care for her grandchildren was insufficient
to defeat summary judgment on her ADEA claim.

KEY QUOTATIONS

“there is no genuine dispute as to any material fact” (Discussion II)

“temporal proximity alone does not rebut [a defendant’s] legitimate, and uncontested, ground of
termination.” (Discussion III.A.1)

“The mere fact that they were of different races and Plaintiff’s own belief of the existence of discrimination or
retaliation is not adequate evidence of pretext” (Discussion III.A.2)

FACTUAL BACKGROUND

Hagans, an African American woman born in 1962, worked as a GS-12 budget analyst at the Census Bureau and
sought a GS-13 position in 2020. She received poor performance reviews, was charged with AWOL and with
receiving pay for time not worked, and was removed from federal service on January 25, 2021. She alleged that



the failure to promote her, performance evaluations, AWOL-related actions, and removal resulted from race,
color, or age discrimination and retaliation for internal harassment and EEO complaints. The court found
undisputed evidence supporting the employer's stated reasons, including performance deficiencies, attendance
discrepancies, and the selection of a candidate viewed as more qualified.

PROCEDURAL HISTORY

Hagans filed suit on July 24, 2023, asserting Title VII race and color discrimination, Title VII retaliation, and
ADEA age discrimination. On May 13, 2024, the court dismissed certain failure-to-promote allegations as time-
barred and dismissed an inadequately pleaded claim concerning a detail assignment. After discovery, Hagans
moved for summary judgment and Lutnick cross-moved. The court denied Hagans's motion, granted Lutnick's
motion, and directed entry of judgment for Lutnick.
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