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SUMMARY

The United States District Court for the Northern District of Mississippi denied Thelmon Smith III's
motion to dismiss his pending state criminal case. The court held that because Smith sought dismissal
of criminal charges and immediate release through a civil rights action under 42 U.S.C. § 1983, he
must instead pursue habeas corpus relief under 28 U.S.C. § 2241; the denial was without prejudice.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff in a 42 U.S.C. § 1983 action moved for dismissal of his
pending state criminal case and immediate release from detention.

PRECEDENTIAL VALUE unpublished district court order

TOPICS

habeas corpus section 1983 motions to dismiss prisoners rights civil procedure

PRACTICE AREAS

prisoner civil rights habeas corpus federal jurisdiction and procedure

QUESTIONS PRESENTED

1. Whether a state prisoner may obtain dismissal of pending state criminal charges and immediate release
from detention through a motion in a 42 U.S.C. § 1983 action.

2. Whether the plaintiff's requested relief must instead be pursued through a petition for writ of habeas
corpus under 28 U.S.C. § 2241.



HOLDINGS

1. A state prisoner may not obtain dismissal of criminal charges or immediate release from detention
through a § 1983 action when the requested relief challenges the fact or duration of confinement; habeas
corpus is the exclusive remedy for that relief.

KEY QUOTATIONS

“habeas corpus petitions are the “exclusive remedy for a state prisoner who challenges the fact or duration of
his confinement and seeks immediate or speedier release, even though such a claim may come within the
literal terms of § 1983.”” (at 1)

FACTUAL BACKGROUND

The plaintiff alleged constitutional injury related to his arrest and prosecution and also challenged conditions of
confinement. His requested relief included dismissal of the state criminal charges and immediate release from
detention. He pursued that relief through a § 1983 civil action rather than a habeas petition under 28 U.S.C. §
2241.

PROCEDURAL HISTORY

The plaintiff brought a civil action under 42 U.S.C. § 1983 alleging constitutional injuries arising from his arrest,
prosecution, and confinement. He then moved for dismissal of his pending state criminal case. The district court
denied the motion without prejudice, explaining that the requested relief must be sought through habeas corpus
rather than § 1983.

DISPOSITION

other

REMAND INSTRUCTIONS

The motion is denied without prejudice to the plaintiff's ability to seek dismissal of the criminal charges or
release through a petition for writ of habeas corpus under 28 U.S.C. § 2241.
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