UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF NEW
YORK

Leonard Stallone v. Home Depot U.S.A.

No. 2:24-cv-8005 (NJC) (ST), United States District Court for the Eastern District of New York (February 9,
2026)

SUMMARY

The court grants Plaintiff Leonard Stallone’s motion to join Peggy Van De Wettering as a defendant
under 28 U.S.C. § 1447(e). Because Van De Wettering is a New York citizen and her joinder destroys
complete diversity, the court remands the negligence action to the Supreme Court of the State of New
York, Suffolk County.
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DISPOSITION remanded

PROCEDURAL POSTURE After removal from New York state court based on diversity

jurisdiction, Plaintiff moved under 28 U.S.C. § 1447(e) to join a
nondiverse defendant and, upon joinder, to remand the action to state

court. The motion was unopposed.

STANDARD OF REVIEW The court independently determined its subject matter jurisdiction.
Permission to join a nondiverse defendant under 28 U.S.C. § 1447(e)
is committed to the court's sound discretion and requires analysis of

Rule 20 permissive joinder and fundamental fairness.

PRECEDENTIAL VALUE Unpublished federal district court memorandum and order; generally

nonprecedential.
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QUESTIONS PRESENTED

1. Whether Peggy Van De Wettering could be joined as a defendant under Federal Rule of Civil Procedure
20 and 28 U.S.C. § 1447(e).

2. Whether joinder of Van De Wettering would destroy complete diversity of citizenship.

3. Whether joinder was consistent with fundamental fairness under the factors applied in the Second

Circuit.

4. Whether the action should be remanded to state court after joinder of the nondiverse defendant.

HOLDINGS

1. Van De Wettering was a citizen of New York because the stipulated facts concerning her New York

residence, voter registration, and other known facts established her domicile in New York.

2. Joinder was proper under Rule 20 because the claims against Van De Wettering and Home Depot arose

from the same occurrence and involved common questions of law or fact.

3. Joinder was consistent with fundamental fairness because the delay was attributable to Home Depot's
erroneous identification of the relevant entity, Home Depot would not be prejudiced, denial would risk

duplicative litigation, and there was no evidence of an improper motive to destroy diversity.

4. The action had to be remanded because joinder of Van De Wettering destroyed complete diversity

between Stallone and the defendants.

KEY QUOTATIONS

“"[F]ailure of subject matter jurisdiction is not waivable and may be raised at any time by a party or by the

"

court sua sponte.

“"If at any time before final judgment it appears that the district court lacks subject matter jurisdiction, the

case shall be remanded."”

“"The decision as to whether to permit the joinder of the additional parties is within the sound discretion of

this Court."”

“"Generally speaking, unless a plaintiff seeks to add a non-diverse party solely to destroy the court’s basis for
diversity jurisdiction, the court is required if the [first three] factors are met to remand the action to state

"

court.

FACTUAL BACKGROUND

Stallone alleged that he was injured after tripping over a watering hose operated by an employee associated with
Ivy Acres, Inc., while on premises owned by Home Depot. Home Depot initially identified the operator as an
employee of a New Jersey entity, but discovery revealed that the relevant entity was Ivy Acres, Inc., a New York
corporation that had been dissolved before the accident. Peggy Van De Wettering, a New York citizen and vice



president of Ivy Acres, Inc., signed the services agreement under which the employee operated the hose. Stallone

sought to add Van De Wettering as a defendant, which would destroy complete diversity.
PROCEDURAL HISTORY

Stallone filed a negligence action in the Supreme Court of the State of New York, Suffolk County, arising from
an alleged trip over a watering hose on Home Depot premises. Home Depot removed the action to the Eastern
District of New York on November 18, 2024, and the federal court previously found diversity jurisdiction based
on the amount in controversy and the parties' citizenship. After discovery identified Peggy Van De Wettering as a
potential defendant and established her New York citizenship, Stallone moved for joinder and remand. The court
granted joinder and remanded the action under 28 U.S.C. § 1447(e).

DISPOSITION

remanded

REMAND INSTRUCTIONS

The Clerk of Court was directed to remand the action to the Supreme Court of the State of New York, Suffolk
County, pursuant to 28 U.S.C. § 1447(e).
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