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SUMMARY

A United States Magistrate Judge recommends dismissing without prejudice Efren Angulo-Luango’s
28 U.S.C. § 2241 petition challenging the Bureau of Prisons’ denial of First Step Act time credits. The
recommendation concludes that he failed to exhaust the Bureau of Prisons’ administrative-remedy
process and did not establish grounds to excuse exhaustion. It also notes that any challenge to an
immigration removal order would fall outside the district court’s subject-matter jurisdiction.
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QUESTIONS PRESENTED

1. Whether Luango was required to exhaust the Bureau of Prisons' administrative remedies before seeking
relief under 28 U.S.C. § 2241.

2. Whether Luango's belief that administrative review would be futile or cause delay excused the
exhaustion requirement.

3. Whether the district court would have subject-matter jurisdiction over any challenge to the legality of the
August 22, 2016 immigration order of removal.

HOLDINGS

1. A federal prisoner seeking credit against a sentence must first properly exhaust the Bureau of Prisons'
multi-tiered administrative-remedy process before filing a § 2241 petition, even though the exhaustion
requirement is judicially imposed rather than statutory.

2. Exhaustion is not excused merely because the petitioner believes administrative review will be
unsuccessful or that completing the process will cause delay; extraordinary circumstances and
demonstrated futility are required.

3. To the extent the petition challenged the legality of the August 22, 2016 immigration order of removal,
the district court lacked subject-matter jurisdiction because such a challenge is inextricably linked to the
removal order.

KEY QUOTATIONS

“Simply put, Angulo-Luango was required to exhaust before filing his habeas petition. Because he failed to do
so, his petition should be dismissed.” (Analysis)

FACTUAL BACKGROUND

Luango is serving a 175-month aggregate term of incarceration for conspiracy to possess with intent to distribute
a controlled substance on a vessel subject to United States jurisdiction and for violating a previously imposed
term of supervised release. He alleged that he had accrued programming credits that should have qualified him
for First Step Act time credits, but the Bureau of Prisons disallowed them. The BOP's records showed that he
had filed no administrative remedies concerning his First Step Act eligibility, and Luango admitted that he made
only an informal verbal complaint and did not pursue the formal administrative process.
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