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SUMMARY

The Illinois Appellate Court affirmed summary judgment denying insurance coverage after the insured
failed to provide notice of an automobile accident within the policy’s 30-day requirement. The court
held that a fixed notice period in a personal automobile policy incorporates a reasonableness standard
and applied the Livorsi factors. It concluded that the insured’s two-year delay was unreasonable as a
matter of law, making a showing of insurer prejudice unnecessary.

CASE DETAILS

COURT Appellate Court of Illinois, First District, Sixth Division

WRITING FOR THE COURT Justice Gamrath; Justice Hyman; Justice Pucinski

JURISDICTION Illinois Appellate Court, First District, Sixth Division

DECIDED May 29, 2026

DOCKET 1-24-2194

DISPOSITION affirmed

PROCEDURAL POSTURE Mercado appealed from the Cook County circuit court's grant of
summary judgment to American Alliance in its declaratory judgment
action concerning insurance coverage.

STANDARD OF REVIEW De novo review applies to summary judgment and to construction of
insurance policies and contracts.

PRECEDENTIAL VALUE Published Illinois Appellate Court opinion

PARTIES Luis Mercado v. American Alliance Casualty Company

TOPICS

insurance coverage contract interpretation conditions precedent appellate procedure standard of review

PRACTICE AREAS

insurance coverage insurance contracts appellate procedure

QUESTIONS PRESENTED



1. Whether a 30-day notice provision in a personal automobile insurance policy incorporates a standard of
reasonableness and requires application of the Livorsi factors.

2. Whether Aguirre's nearly two-year delay in notifying American Alliance was unreasonable as a matter of
law.

3. Whether an insurer must show prejudice before denying coverage when the insured's notice was
unreasonable.

HOLDINGS

1. A notice provision in a personal automobile insurance policy that specifies a set period, such as 30 days,
includes an inherent standard of reasonableness, and the Livorsi factors apply in determining whether
notice was reasonable.

2. Aguirre's failure to notify American Alliance for more than two years after the accident was
unreasonable as a matter of law.

3. When an insured's notice is unreasonable, the insurer need not demonstrate prejudice to deny coverage.

KEY QUOTATIONS

“We hold that when a notice provision in a personal automobile policy specifies a set time, such as 30 days, a
standard of reasonableness is embedded into that provision, and the Livorsi factors apply.” (¶ 27)

“Further, once it is determined that the insurer did not receive reasonable notice, the policyholder may not
recover under the policy, regardless of whether the lack of reasonable notice prejudiced the insurer.” (¶ 27)

“Because Aguirre’s notice was unreasonable as a matter of law, the policy affords no coverage, regardless of
any lack of prejudice to American Alliance.” (¶ 28)

FACTUAL BACKGROUND

On October 11, 2019, Luis Mercado was injured while riding as a passenger in a vehicle owned and operated by
Jose Aguirre. Aguirre's policy with American Alliance required written notice of any accident within 30 days,
regardless of fault, but Aguirre notified only his insurance broker three days after the accident and did not notify
American Alliance until nearly two years later, after Mercado filed a negligence lawsuit. Aguirre had prior
experience reporting an accident directly to American Alliance and possessed policy documents identifying
American Alliance as his insurer.

PROCEDURAL HISTORY

After Mercado sued Aguirre and Quinones for injuries arising from the 2019 collision, Aguirre notified
American Alliance nearly two years after the accident. American Alliance filed a declaratory judgment action
seeking a determination that it owed no coverage because Aguirre failed to comply with the policy's 30-day
notice provision. The circuit court granted American Alliance summary judgment, concluding that the notice
condition precedent applied and that prejudice was irrelevant. The appellate court affirmed.

DISPOSITION



affirmed
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