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SUMMARY

The United States District Court for the District of Columbia denies BDO USA, P.C.’s motion for
summary judgment in Kevin Anderson’s age-discrimination action under the D.C. Human Rights Act.
The court concludes that a reasonable jury could find the proposed compensation change materially
adverse and could view BDO’s asserted productivity rationale as pretextual, based on the absence of
documented utilization expectations and Anderson’s positive performance review. The court also finds
sufficient circumstantial evidence of age-related animus to allow the claim to proceed.
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PROCEDURAL POSTURE Defendant moved for summary judgment after discovery in Plaintiff's
age-discrimination action under the D.C. Human Rights Act.

STANDARD OF REVIEW Summary judgment is appropriate when the movant shows that there is
no genuine dispute as to any material fact and the movant is entitled to
judgment as a matter of law. The evidence is viewed in the light most
favorable to the nonmovant, and the court may not make credibility
determinations or weigh the evidence.

PRECEDENTIAL VALUE Published district court memorandum opinion; persuasive authority
within the District of Columbia but not binding on the D.C. Circuit or
other courts.
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QUESTIONS PRESENTED

1. Whether the proposed shift from salaried to hourly compensation and Anderson's resulting termination
constituted an adverse employment action under the D.C. Human Rights Act.

2. Whether Anderson presented sufficient evidence for a reasonable jury to find that age discrimination was
a substantial factor in BDO's compensation change and termination.

3. Whether Anderson's claim for punitive damages should be dismissed at the summary-judgment stage.

HOLDINGS

1. A proposed shift to hourly compensation, accompanied by a projected reduction of more than $385,000
and a 20-hour weekly cap, could constitute a materially adverse change in employment conditions; the
related termination was also an adverse employment action.

2. Anderson presented sufficient evidence for a reasonable jury to conclude that age discrimination
substantially motivated BDO's compensation change and termination.

3. The court declined to dismiss Anderson's punitive-damages claim because punitive damages are
available under the DCHRA subject to general punitive-damages principles, and BDO did not establish a
basis for removing the issue from the jury.

KEY QUOTATIONS

“An employer cannot fire someone for wearing a hat to the office on Monday, institute a hat ban on Friday,
and then say that was the basis of the Monday firing.” (14)

“Construing all the evidence in the light most favorable to Anderson, the Court cannot say as a matter of law
that age did not play a substantial role in the events detailed in this case.” (17)

FACTUAL BACKGROUND

Kevin Anderson worked for BDO USA for nearly two decades and, after retiring from the partnership at age 65,
continued as a salaried Managing Director earning $525,000 annually. In 2023, BDO leaders discussed moving
him to part-time hourly compensation, a change BDO projected would reduce his compensation by
approximately $385,000 and later capped his hours at 20 per week. Anderson refused the proposed change and
was terminated in December 2023 at age 70. Evidence concerning younger leadership and replacement workers,
retirement-related communications, performance expectations, and the lack of prior notice regarding utilization
benchmarks created a factual dispute over whether age substantially motivated the adverse employment actions.

PROCEDURAL HISTORY

Anderson filed suit in the Superior Court of the District of Columbia alleging one count of age discrimination
under the D.C. Human Rights Act. BDO removed the action to the United States District Court for the District of
Columbia based on diversity jurisdiction. The court denied BDO's motion to dismiss, discovery was completed,
and BDO moved for summary judgment; the court denied that motion.
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