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SUMMARY

The Texas Eighth Court of Appeals considered whether the trial court improperly excluded the
plaintiff’s sole medical expert in a wrongful-death medical-malpractice action. The court held that the
expert was qualified to testify regarding the standards of care applicable to the internal-medicine
physician and the hematologist, and it reversed the take-nothing judgment and remanded for a new
trial. The excerpt does not show the opinion’s date, reporter citation, or final page.
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PROCEDURAL POSTURE Gonzalez appealed a final take-nothing judgment entered after the trial
court excluded her sole medical expert's testimony and granted the
appellees' motions for directed verdict in a health-care-liability and
wrongful-death action.

STANDARD OF REVIEW The exclusion of expert testimony is reviewed for abuse of discretion.
A trial court abuses its discretion when it acts without reference to
guiding rules or principles. An evidentiary error requires reversal when
it probably caused the rendition of an improper judgment under Texas
Rule of Appellate Procedure 44.1(a)(1).
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by excluding Awad's testimony regarding the standard of
care applicable to the internal-medicine, hematology, and infectious-disease physicians.

2. Whether Awad was qualified under Texas law to testify about causation.

3. Whether Awad's causation opinions were speculative.

4. Whether exclusion of Awad's testimony probably caused the rendition of an improper judgment.

HOLDINGS

1. Awad was qualified to testify regarding the standard of care applicable to Eleje, an internal-medicine
physician, even though Awad was not board-certified in internal medicine.

2. Awad was qualified to testify regarding the standard of care for a physician administering steroids to a
patient with suspected or established infection and sepsis, despite lacking hematology board
certification.

3. Awad was qualified to testify regarding the standard of care for an infectious-disease physician
managing postoperative abdominal infection and sepsis.

4. Awad was qualified under Texas Rule of Evidence 702 and Texas Civil Practice and Remedies Code
section 74.403(a) to offer causation testimony.

5. Awad's causation testimony was not wholly speculative or based on surmise; weaknesses in the factual
basis generally affected the testimony's weight rather than its admissibility.

6. The exclusion of Awad's testimony was harmful and probably caused the rendition of an improper
judgment because the testimony was critical to both standard of care and causation.

KEY QUOTATIONS

“In a lawsuit against a physician for a patient’s injury or death, only a physician can serve as an expert
witness on whether the defendant departed from accepted medical standards if that physician:” (5)



“Instead, the offering party is required to establish that the expert has “knowledge, skill, experience, training,
or education” regarding the specific issue before the court that would qualify the expert to give an opinion on
that particular subject.” (7)

“Weaknesses in the facts underlying an expert’s opinion generally go to the testimony’s weight rather than its
admissibility, and an opinion is no evidence only if it is based completely on speculation and surmise.” (24)

“Gonzalez’s case depended entirely on Awad’s testimony; without it, there was no evidence on the appropriate
standard of care for each Appellee, or on causation.” (28)

FACTUAL BACKGROUND

Donna H. Voldahl, who had significant preexisting conditions including end-stage kidney disease, underwent
gallbladder-removal surgery and was subsequently hospitalized several times for persistent abdominal pain,
elevated white blood cell counts, and suspected or documented infection. During a later hospitalization,
physicians discovered an abdominal abscess and a perforated, inflamed portion of the transverse colon; Voldahl
later developed respiratory failure and died after life support was withdrawn. Gonzalez's medical expert, Samir
Awad, opined that the defendants' postoperative care, including failure to identify and treat infection and
increasing prednisone while infection and sepsis were suspected, breached applicable standards and contributed
to the outcome.

PROCEDURAL HISTORY

Gonzalez sued the appellee physicians and two professional associations, alleging negligent postoperative
diagnosis and treatment that caused or contributed to Voldahl's death. The trial court excluded expert Samir
Awad's testimony concerning standard of care and causation, granted directed verdicts for the appellees, and
entered a take-nothing judgment. Gonzalez's motion for new trial was overruled by operation of law, and she
appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court's take-nothing judgment is reversed, and the case is remanded for a new trial.
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