COURT OF APPEALS FOR THE FIRST DISTRICT OF TEXAS

In re David L. Sheller and Sheller Law Firm, PLLC

No. 01-26-00088-CV - No. 01-26-00088-CV - Decided February 3, 2026

SUMMARY

The First Court of Appeals of Texas denied David L. Sheller and Sheller Law Firm, PLLC’s petition

for writ of mandamus challenging the trial court’s orders overruling special exceptions and denying an

amended traditional motion for summary judgment. The court held that relators failed to establish

entitlement to mandamus relief and dismissed any pending motion as moot.
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1. Whether relators established their entitlement to mandamus relief challenging the trial court's order

overruling their special exceptions.

2. Whether relators established their entitlement to mandamus relief challenging the trial court's denial of

their amended traditional motion for summary judgment.

HOLDINGS

1. Relators failed to establish that they were entitled to mandamus relief challenging the trial court's orders

overruling their special exceptions and denying their amended traditional motion for summary judgment.

2. Any pending motion was dismissed as moot following denial of the mandamus petition.

KEY QUOTATIONS

“We conclude that relators have failed to establish they are entitled to mandamus relief, and therefore, the

Court denies relators’ petition for writ of mandamus.”

FACTUAL BACKGROUND

Bayko, Prebeg, Faucett & Abbott, PLLC brought the underlying action against David L. Sheller, Sheller Law
Firm, PLLC, and Carol Sousa in an individual and representative capacity. Relators challenged the underlying
litigation by filing special exceptions and an amended traditional motion for summary judgment, both of which

the trial court denied or overruled.

PROCEDURAL HISTORY

Relators petitioned the First Court of Appeals for a writ of mandamus after the 281st District Court of Harris
County overruled their special exceptions and denied their amended traditional motion for summary judgment.
They sought an order requiring dismissal with prejudice of the underlying lawsuit. The court denied mandamus

relief and dismissed any pending motion as moot.
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