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SUMMARY

The Ohio Supreme Court held that a sentencing court’s failure to notify an offender that community
service may be imposed for failure to pay court costs under R.C. 2947.23(A)(1) is ripe for appellate
review even before the offender fails to pay or community service is imposed. The court reversed the
relevant portion of the court of appeals’ judgment and remanded for consideration of the defendant’s
assignment of error.
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QUESTIONS PRESENTED

1. Whether a sentencing court's failure to notify an offender under R.C. 2947.23(A)(1) that community
service may be imposed for failure to pay prosecution or court costs is ripe for appellate review before
the offender fails to pay or community service is imposed.

2. Whether the time to appeal the failure to provide the notice required by R.C. 2947.23(A)(1) begins to
run from the date of the sentencing entry.

HOLDINGS

1. A sentencing court's failure to inform an offender, as required by R.C. 2947.23(A)(1), that community
service could be imposed if the offender fails to pay prosecution or court costs presents an issue ripe for
review even when the offender has not failed to pay and the court has not ordered community service.

2. Because the required notification must be provided at sentencing, the time to appeal the failure to
provide it begins to run from the date of the trial court's sentencing entry.

KEY QUOTATIONS

“Accordingly, we answer the certified question in the affirmative and hold that a sentencing court’s failure to
inform an offender, as required by R.C. 2947.23(A)(1), that community service could be imposed if the
offender fails to pay the costs of prosecution or court costs presents an issue ripe for review even though the
record does not show that the offender has failed to pay such costs or that the trial court has ordered the
offender to perform community service as a result of failure to pay.” (¶ 10)

“Judgment reversed in part, and cause remanded.” (¶ 11)

FACTUAL BACKGROUND

Timothy Smith pleaded guilty to forgery under R.C. 2913.31(A)(3), a fifth-degree felony. The trial court
sentenced him to five years of community control, ordered him to pay court costs and the fee for appointed
counsel, and imposed $4,857 in restitution. At sentencing, the court did not notify Smith that it could require
community service if he failed to pay court costs, and the record did not show that he had failed to pay or that
community service had been ordered.

PROCEDURAL HISTORY

Smith pleaded guilty to fifth-degree-felony forgery and was sentenced to community control, payment of court
costs and appointed-counsel fees, and restitution. The trial court failed to notify him that community service
could be imposed for failure to pay court costs. The Twelfth District declined to reach that assignment of error as
unripe, although it reversed and remanded on a separate issue concerning allegedly impermissible costs. The
appellate court certified a conflict, and the Supreme Court of Ohio accepted the certified question.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The court of appeals was directed to consider Smith's second assignment of error concerning the trial court's
failure to provide the R.C. 2947.23(A)(1) community-service notification, in accordance with the Supreme
Court's opinion.
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