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SUMMARY

The United States District Court for the Northern District of California denied Plaintiff Inge Van
Hees’s motion for leave to file a sur-reply in opposition to BAM Trading Service, Inc.’s motion. The
Court concluded that BAM Trading’s reply did not improperly raise new arguments or otherwise
warrant additional briefing.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for leave to file a sur-reply addressing alleged new
factual and legal arguments in Defendant's reply brief.

STANDARD OF REVIEW Discretionary review of whether to permit a sur-reply.

PRECEDENTIAL VALUE Unknown; district court order

TOPICS

civil procedure commercial litigation

PRACTICE AREAS

Civil procedure Commercial litigation

QUESTIONS PRESENTED

1. Whether Plaintiff should be granted leave to file a sur-reply based on alleged new factual and legal
arguments in Defendant's reply brief.



HOLDINGS

1. Parties do not have an automatic right to file sur-replies; a court may allow one in its discretion when a
valid reason for additional briefing exists, such as when new arguments are raised in a reply.

KEY QUOTATIONS

“Parties do not have the right to file sur[-]replies and . . . [t]he Court generally views motions for leave to
file a sur[-]reply with disfavor.” (at 1)

“Although the court may in its discretion permit the filing of a sur-reply, this discretion should be exercised in
favor of allowing a sur-reply only where a valid reason for such additional briefing exists, such as where the
movant raises new arguments in its reply brief.” (at 1)

FACTUAL BACKGROUND

The dispute concerned whether BAM Trading Service's reply brief raised new factual or legal arguments
requiring additional briefing. The court concluded that the reply addressed arguments raised in response to Van
Hees's opposition and that no circumstances warranted a sur-reply.

PROCEDURAL HISTORY

Van Hees filed a motion for leave to file a sur-reply. BAM Trading Service opposed the motion, arguing that its
reply raised no improper new arguments and that Van Hees had not shown good cause. The district court denied
leave to file the sur-reply.
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