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SUMMARY

The court grants MassDOT summary judgment on J.F. White Contracting Company’s claims for

additional compensation arising from alleged differing site conditions and defective contract

documents. The court holds that J.F. White failed to provide timely written notice and obtain required

authorization or change orders before performing the disputed work, and therefore could not recover

under breach of contract, implied covenant, or quantum meruit theories.
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MassDOT moved for summary judgment on J.F. White's claims for
breach of contract, breach of the implied covenant of good faith and
fair dealing, breach of an implied warranty concerning plans and

specifications, quantum meruit, and unjust enrichment.

Summary judgment is appropriate when no material facts are in
dispute and the moving party is entitled to judgment as a matter of law.
A party opposing summary judgment must present sufficient evidence

to establish an essential element of its claim.
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QUESTIONS PRESENTED

1. Whether MassDOT was entitled to summary judgment on J.F. White's differing-site-conditions claims
because J.F. White failed to provide the contractually required timely written notice and obtain

authorization before performing additional work.

2. Whether J.F. White could recover additional excavation or unsuitable-material costs under the
Earthworks Specifications without complying with the General Conditions' notice and change-order

requirements.

3. Whether J.F. White established that MassDOT orally amended or waived the contractual advance-notice

requirements.

4. Whether J.F. White could evade the contractual notice requirements through claims for breach of the

implied covenant of good faith and fair dealing or quantum meruit/unjust enrichment.

5. Whether J.F. White could recover for allegedly defective contract documents or breach of the implied
warranty of the sufficiency of plans and specifications despite failing to report the alleged defects

promptly and obtain advance change orders.

HOLDINGS

1. A contractor may not recover an equitable adjustment for differing site conditions when it fails to

provide the written, prompt, and advance notice required by the contract and G.L. c. 30, § 39N.

2. To preserve a differing-site-conditions claim, the contractor must give written notice identifying with
reasonable specificity the actual conditions at the particular site, do so promptly and before disturbing
the conditions, and cease operations sufficiently to permit the owner to investigate.

3. The Earthworks Specifications did not independently authorize recovery of additional costs where the
contractor failed to comply with the General Conditions' notice, approval, and change-order

requirements.

4. J.F. White could not defeat summary judgment by asserting for the first time at oral argument that
MassDOT orally amended the advance-notice requirements, and the record contained no evidence of a

valid modification.

5. A contractor may not use the implied covenant of good faith and fair dealing or quantum meruit/unjust

enrichment to obtain compensation that is barred by the express contractual notice requirements.

6. A contractor cannot recover for allegedly defective contract documents or breach of the implied
warranty of plans and specifications when it failed to promptly report the alleged defects and obtain

required advance change orders.



KEY QUOTATIONS

“Summary judgment is appropriate because no material facts are in dispute and the moving party, MassDOT,

is entitled to judgment as a matter of law.” (-1)

“The contract states that claims for additional compensation due to differing site conditions “shall not be

allowed unless [J.F. White] has first given the notice required” by contract.” (-3)

“This implied covenant “does not create rights or duties beyond those the parties agreed to when they entered

into the contract.”” (-11)

FACTUAL BACKGROUND

J.F. White contracted with MassDOT to remove, replace, or clean culverts beneath active commercial rail lines
for the South Coast Rail project. The contract, as amended, had a maximum obligation of approximately $20.3
million. After substantially completing the work, J.F. White sought approximately $11.5 million in additional
compensation, asserting that it encountered unexpected soil conditions and defective plans and specifications.
J.F. White did not provide timely written requests for equitable adjustments before disturbing the allegedly
differing conditions, did not promptly report alleged document defects, and did not obtain advance change

orders.

PROCEDURAL HISTORY

J.F. White sued MassDOT seeking approximately $11.5 million in additional compensation arising from alleged
differing site conditions and defective contract documents. The Superior Court allowed MassDOT's motion for

summary judgment on all claims and ordered final judgment dismissing the claims with prejudice.
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