UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF

NORTH CAROLINA

Curtis O’Neil Moore v. Wheelihan Motor Group, Inc. and Harley-

Davidson Motor Company, Inc.

Moore - No. 1:25-cv-1184 - Decided April 24, 2026

SUMMARY

The United States District Court for the Middle District of North Carolina grants the plaintiff’s motion

to remand a state-law tort and warranty action to state court. The court holds that complete diversity

was lacking because the plaintiff and one defendant were both North Carolina domiciliaries, and that

pre-service or “snap removal” cannot cure the absence of complete diversity. The court expressly

declines to decide whether snap removal is otherwise permissible under 28 U.S.C. § 1441(b)(2).
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1:25-cv-1184

remanded

Harley-Davidson removed a North Carolina state-law tort action to
federal court based on diversity jurisdiction before either defendant
had been served. Moore moved to remand, arguing that complete
diversity was absent because Moore and Wheelihan were both citizens
of North Carolina.

The court strictly construed removal jurisdiction, resolved doubts in
favor of remand, and independently assured itself that subject-matter
jurisdiction existed. The removing defendant bore the burden of

establishing federal jurisdiction.
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QUESTIONS PRESENTED

1. Whether the district court had original diversity jurisdiction over the removed action when the plaintiff
and one defendant were both citizens of North Carolina.

2. Whether pre-service or 'snap removal' under 28 U.S.C. § 1441(b)(2) could permit removal despite the

absence of complete diversity.

3. Whether the lack of complete diversity required the court to remand the action sua sponte or upon the
plaintiff's motion.

HOLDINGS

1. A state-court action may not be removed based on diversity jurisdiction unless complete diversity exists
among the parties. Because Moore and Wheelihan were both North Carolina domiciliaries, the action

lacked complete diversity and was not within the court's original diversity jurisdiction.

2. Snap removal, to the extent it is permissible under 28 U.S.C. § 1441(b)(2), cannot be invoked to cure or

avoid a lack of complete diversity and cannot create federal subject-matter jurisdiction.

3. The court was not required to decide whether § 1441(b)(2) generally permits snap removal because the

absence of complete diversity independently required remand.

4. The court had a duty to assure itself that subject-matter jurisdiction existed and could raise the absence

of complete diversity sua sponte; Moore's failure to identify the defect did not waive it.

KEY QUOTATIONS

“Snap removal or not, an absence of complete diversity makes a federal forum unavailable.” (Analysis § 1)

“The forum-defendant rule is procedural, rather than jurisdictional, so “it cannot confer jurisdiction where it

29

does not exist.”” (Conclusion)

“Only state-court actions that originally could have been filed in federal court may be removed to federal

court by a defendant.” (Analysis § I)

FACTUAL BACKGROUND

Moore, a North Carolina domiciliary, sustained serious injuries in a motorcycle accident near Burlington, North
Carolina. He alleged that defects in the motorcycle caused the accident and sued the motorcycle's manufacturer,
Harley-Davidson, and seller, Wheelihan, under North Carolina law. Moore and Wheelihan were both domiciled
in North Carolina, while Harley-Davidson was domiciled in Wisconsin. Harley-Davidson removed before either

defendant had been served.
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DISPOSITION

remanded

REMAND INSTRUCTIONS

The action was remanded to the Alamance County Superior Court, North Carolina.
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