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SUMMARY

The New Hampshire Supreme Court reviewed a dispute over a manufactured housing park rule
requiring a tenant to replace portions of a six-foot fence with four-foot fencing. The court held that the
New Hampshire Board of Manufactured Housing had jurisdiction over the tenant’s statutory complaint
and that the evidence supported a finding of implied prior permission to maintain the fence at its
original height. The court nevertheless reversed the portion of the lower court’s order affirming
injunctive relief because the board lacked authority to issue an injunction.
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QUESTIONS PRESENTED

1. Whether the statutory scheme establishing the New Hampshire Board of Manufactured Housing violated
the separation of powers provision of the New Hampshire Constitution.

2. Whether the Board lacked jurisdiction because Hale's complaint related to a potential eviction.

3. Whether the Board's finding that Hale had implied permission to maintain the fence at its original height
was supported by the evidence and legally correct under RSA 205-A:2, VIII(d).

4. Whether the Board had authority to issue injunctive relief.

HOLDINGS

1. The statutory scheme did not violate the separation of powers doctrine because the Board's dispute-
resolution authority was linked to its regulatory function over manufactured housing park rules and
owner conduct, and it resolved disputes arising under statutory rights rather than common-law claims.

2. The Board had jurisdiction over Hale's complaint because RSA 205-A:27, II divests it of jurisdiction
over evictions, not over complaints that relate to a possible eviction, and no eviction action had been
filed when Hale brought her complaint.

3. The Board's finding that Hale had implied permission to maintain the fence at its original height was
reasonably supported by the evidence and was not legally erroneous. RSA 205-A:2, VIII(d)'s reference
to prior permission does not require express permission.

4. The Board lacked statutory or inherent authority to issue injunctive relief, and the superior court erred by
affirming an injunction imposed by the Board.

KEY QUOTATIONS

“The doctrine thus “contemplates some overlapping and duality in the division as a matter of practical and
essential expediency.”” (146 N.H. at 537)

“Granting an administrative body authority “to resolve factual disputes underlying a purely statutory right”
violates no constitutional command.” (146 N.H. at 538)

“The plain language of RSA 205-A:27, II divests the board of jurisdiction over evictions, not over board
complaints related to evictions.” (146 N.H. at 539)

“Accordingly, we reverse that portion of the superior court’s order upholding the board’s authority to issue
injunctive relief.” (146 N.H. at 541)

FACTUAL BACKGROUND

Karen Hale was a tenant in Hynes's manufactured housing community and purchased her manufactured housing
unit while it was surrounded by a six-foot-high fence. After portions of the fence deteriorated, she replaced them
with six-foot-high fencing. Hynes notified her that the repairs violated park rule 6(k), which limited fences to



four feet, and later issued a notice to quit when she did not comply. The Board found that Hynes's approval of
the purchase and sale agreement, which identified the fence as included property, and his knowledge of the
existing fence supported implied permission to maintain it at its original height.

PROCEDURAL HISTORY

Hynes issued notices of violation and a notice to quit after Hale repaired an existing six-foot fence with six-foot-
high sections, allegedly violating a park rule limiting fences to four feet. Hale filed a complaint with the Board,
which found that she had implied permission to maintain the fence at its original height and prohibited Hynes
from requiring shorter fencing or taking legal action based on the rule. The Board denied rehearing, the superior
court affirmed, and the New Hampshire Supreme Court affirmed in part and reversed in part.
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