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SUMMARY

The Montana Supreme Court reviewed the termination of R.G.'s parental rights to her three children.
The court held that the District Court properly considered parenting deficits and psychological abuse
in addition to physical neglect, and that clear and convincing evidence supported findings that R.G.
failed to comply with her treatment plan and was unlikely to change within a reasonable time. The
court affirmed the termination as serving the children's best interests.
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DISPOSITION affirmed

PROCEDURAL POSTURE R.G., the biological mother of three children, appealed an order of the
Nineteenth Judicial District Court terminating her parental rights and
awarding custody to the Department of Public Health and Human
Services with authority to consent to adoption.

STANDARD OF REVIEW The Department must prove the criteria for termination by clear and
convincing evidence. The decision to terminate parental rights is
reviewed for abuse of discretion; underlying factual findings are
reviewed for clear error; and conclusions of law are reviewed for
correctness.
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family law termination of parental rights appellate procedure statutory interpretation

QUESTIONS PRESENTED

1. Whether the District Court erred by considering parenting deficits and psychological abuse, in addition
to physical neglect, when determining that R.G. failed to comply with the treatment plan.

2. Whether the District Court clearly erred in finding that R.G.'s condition was unlikely to change within a
reasonable time.

3. Whether the District Court clearly erred in finding that termination of R.G.'s parental rights was in the
children's best interests.

HOLDINGS

1. The District Court properly considered R.G.'s parenting deficits and the resulting psychological abuse,
as well as physical neglect, because the adjudication order and treatment plan placed R.G. on notice that
those issues would be considered and the termination petition alleged failure to comply with the
treatment plan.

2. The District Court did not clearly err in finding that the conditions rendering R.G. unfit were unlikely to
change within a reasonable time.

3. The District Court did not clearly err in determining that termination of R.G.'s parental rights was in the
children's best interests.

KEY QUOTATIONS

“While a child may be initially removed for one specific reason, it is proper for the Department to determine
other causes of abuse and neglect during the proceedings because the purpose of the proceedings is to protect
the child.” (321 Mont. at 60)

“Technically, this proceeding is not a custody battle between [R.G.] and her parents, and the grandparents’
fitness to adopt the children would have to be determined in a subsequent proceeding if the Department were
to formally consent to the children’s adoption by their grandparents.” (321 Mont. at 64)

FACTUAL BACKGROUND

The Department removed the children from R.G.'s home after finding animal feces in the carpeting, unsafe
lighting fixtures, blocked doors, and other hazards. The children were placed with their maternal grandparents,
and the court later found that the causes of abuse and neglect included both unsafe and unhealthy living
conditions and R.G.'s parenting deficits that caused psychological abuse. Although R.G. improved the physical
condition of her home for a period, the evidence showed continuing inability to provide consistent and
appropriate parenting, and psychological evidence indicated that her condition was unlikely to change within a
time frame relevant to the children's needs.

PROCEDURAL HISTORY



The Department obtained temporary investigative authority and later temporary legal custody after repeated
reports of unsafe and unsanitary living conditions. The children were adjudicated youths in need of care based
on chronic physical neglect and parenting deficits causing psychological abuse. After a treatment plan and
additional proceedings, the District Court terminated R.G.'s parental rights, found that she had not complied with
the treatment plan, found that her condition was unlikely to change within a reasonable time, and determined
that termination was in the children's best interests. The Montana Supreme Court affirmed.

DISPOSITION

affirmed
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