SUPREME COURT OF MONTANA

State v. $129,970.00, One Hundred Twenty Nine Thousand Nine

Hundred Seventy Dollars in United States Currency

337 Mont. 475 (Mont. 2007) - No. No. 05-585 - Decided June 19, 2007

SUMMARY

The Supreme Court of Montana affirmed a forfeiture order concerning $129,970 in United States

currency seized from a rental vehicle. The court held that the rental company could authorize removal

of the defendant's property after terminating the rental agreement, that the subsequent search warrant

was sufficiently particular and supported by probable cause, and that the evidence supported

forfeiture.
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Daniel Ward Payne appealed from the Rosebud County District
Court's order granting the State's petition for forfeiture of $129,970 in

United States currency.

The court reviewed the grant of the forfeiture petition for clearly
erroneous factual findings and correct conclusions of law. It reviewed
the magistrate's probable-cause determination for whether there was a
substantial basis, giving great deference and drawing reasonable
inferences in support of the determination. Whether a warrant was

overbroad was reviewed de novo.
Published Montana Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether removal of Payne's personal possessions from the rental car was a warrantless search violating
his privacy rights.

2. Whether Payne's detention was a pretext to retain his property long enough to obtain a search warrant,

rendering the search and seizure unlawful.

3. Whether the search warrant was overbroad, insufficiently specific as to the suspected offense, or

unsupported by probable cause.

4. Whether the State presented sufficient evidence to justify forfeiture of the $129,970.

HOLDINGS

1. The removal did not violate Payne's constitutional privacy or search-and-seizure rights because Avis had
terminated the rental agreement, regained control of the vehicle, and validly consented to removal of
Payne's property. Marijuana in plain view and drug paraphernalia in nonconcealed areas could also be

seized without violating Payne's privacy rights.

2. Payne's detention and the officer's contact with Avis did not constitute an unlawful pretext for securing

consent to remove the property or for obtaining the search warrant.

3. The warrant was not overbroad and sufficiently specified the property and suspected criminal activity by
describing United States currency as proceeds of dangerous-drug sales or currency intended for

exchange of controlled substances in violation of Title 45, chapter 9, MCA.

4. The search warrant was supported by probable cause because the totality of the circumstances
established a substantial basis for concluding that evidence of drug activity would be found in the

property removed from the rental car.

5. The State established the basis for forfeiture, and Payne failed to rebut the statutory presumption by a

preponderance of the evidence.

KEY QUOTATIONS

“Where no reasonable expectation of privacy exists, there is neither a "search" nor a "seizure" within the
contemplation of Article II, Section 10 of the Montana Constitution.” ( 26)

“subjective intentions play no role in ordinary, probable-cause Fourth Amendment analysis.” (9 34)
FACTUAL BACKGROUND

A Montana Highway Patrol officer stopped Payne while he was driving a rental car 98 miles per hour in a 75-

mile-per-hour zone and arrested him for DUI. After Avis terminated the rental agreement and requested recovery



of the vehicle, the officer removed Payne's property from the car and observed marijuana and drug paraphernalia
in plain view. A warrant issued to search the removed property, and officers found $129,970 in triple-vacuum-
sealed packages inside a locked toolbox. The district court found Payne's explanation that he won the money in

an illegal poker game not credible and granted forfeiture.

PROCEDURAL HISTORY

After a traffic stop and Payne's arrest for DUI, law enforcement obtained a warrant to search property removed
from a rental vehicle and seized $129,970 in currency. The State filed a forfeiture petition. Following a bench
trial, the Sixteenth Judicial District Court, Rosebud County, granted the petition and addressed Payne's challenge
to the search and seizure. Payne appealed, and the Montana Supreme Court affirmed.
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