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SUMMARY

The Indiana Supreme Court held that a gas station clerk's report to police about a suspected gasoline

theft was protected by a qualified privilege. The privilege was not overcome because the plaintiff

offered no evidence that the clerk acted with ill will, excessively published the statement, or lacked

belief or grounds for believing it was true. The court affirmed summary judgment for the clerk and her

employer, while summarily affirming the Court of Appeals on a separate evidentiary issue.
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QUESTIONS PRESENTED
1. Whether Kuhn's report to law enforcement was protected by a qualified privilege.

2. Whether Holcomb presented sufficient evidence that Kuhn abused the qualified privilege by making the

report without belief or grounds for belief in its truth.

3. Whether summary judgment was proper on Holcomb's claims for false arrest, false imprisonment,

defamation, and abuse of process.

4. Whether the trial court abused its discretion by striking Holcomb's designation of a surveillance
videotape for failure to tender it and lay a foundation.

HOLDINGS

1. A communication to law enforcement reporting suspected criminal activity is protected by a qualified
privilege when made in good faith on a subject in which the communicator has an interest or duty and

directed to a person with a corresponding interest or duty.

2. A person does not abuse the qualified privilege merely by reporting the person's version of facts to
police and asking for assistance while leaving the appropriate response to the officer, where the report
does not prevent the intelligent exercise of police discretion.

3. Summary judgment was properly entered for Kuhn and Dimmick because Holcomb presented no

evidence creating a genuine issue of material fact concerning abuse of the qualified privilege.

4. The Court summarily affirmed the Court of Appeals' conclusion that the trial court did not abuse its
discretion in striking Holcomb's designation of the surveillance videotape because he failed to tender it

and lay a foundation.

KEY QUOTATIONS

“A qualified privilege protects "communications made in good faith on any subject matter in which the party
making the communication has an interest or in reference to which he has a duty, either public or private,

either legal, moral, or social, if made to a person having a corresponding interest or duty."” (105)

“Liability will not be imposed when the defendant does nothing more than detail his version of the facts to a
policeman and ask for his assistance, leaving it to the officer to determine what is the appropriate response, at
least where his representation of the facts does not prevent the intelligent exercise of the officer's discretion.”
(107)

“A person who does no more than this does not abuse the privilege.” (108)
FACTUAL BACKGROUND

On December 3, 2002, Glynell Kuhn, a gas station employee, reported to police that a customer driving a green
Jeep with license plate 680670L had left without paying for gasoline. Jason Holcomb owned a green Jeep with



that license plate, was arrested and charged, and was later identified by Kuhn from a driver's-license photograph.
The criminal charges were dismissed, after which Holcomb sued Kuhn and her employer; the court concluded

that Kuhn had only reported the facts to police and left the response to law enforcement.

PROCEDURAL HISTORY

Kuhn reported to police that a customer had driven away from Dimmick's gas station without paying for
gasoline, and Holcomb was arrested and charged after Kuhn identified him. The charges were dismissed, and
Holcomb sued Kuhn and Dimmick for false arrest, false imprisonment, defamation, and abuse of process. The
trial court granted defendants summary judgment based on a qualified privilege for reports to law enforcement.
A divided Court of Appeals reversed, but the Indiana Supreme Court granted transfer, affirmed the summary

judgment, and summarily affirmed the Court of Appeals' ruling concerning the excluded surveillance videotape.
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