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SUMMARY

The Mississippi Supreme Court affirmed the dismissal with prejudice of Shirley Jean Collins’s

personal-injury claims against defendants associated with a wood-treatment facility. The court held

that the trial court did not abuse its discretion in dismissing the action under Mississippi Rule of Civil

Procedure 41(b) for prolonged failure to provide ordered expert information establishing causation.

The court also affirmed the award of attorneys’ fees and costs under Mississippi Rule of Civil

Procedure 11 and the Litigation Accountability Act.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion by dismissing Collins's complaint with prejudice under

Mississippi Rule of Civil Procedure 41(b) for failure to comply with court orders.
2. Whether the circuit court erred by granting summary judgment without a hearing.

3. Whether the circuit court abused its discretion by awarding attorneys' fees and costs against Collins and

attorneys who had entered appearances or signed pleadings.

HOLDINGS

1. The circuit court did not abuse its discretion by dismissing Collins's claims with prejudice. The record
showed a clear pattern of delay, intentional failure to provide court-ordered expert information, and

conduct for which lesser sanctions would not have served the best interests of justice.

2. The summary-judgment issue was moot because the Supreme Court affirmed the independent Rule
41(b) dismissal with prejudice.
3. The circuit court did not abuse its discretion by awarding attorneys' fees and costs against Collins and

attorneys who had entered an appearance or attached their names to pleadings.

KEY QUOTATIONS
“This Court reviews Rule 41(b) dismissals for an abuse of discretion.” (Y 18)
“dismissal for failure to comply with an order of the [trial] court is appropriate only where there is a clear

record of delay or contumacious conduct and lesser sanctions would not serve the best interests of justice.” (
19)

“We find no abuse of discretion in the trial court’s Rule 41(b) dismissal of Collins’s claims, as there is a clear

record of delay, lesser sanctions would not have sufficed, and there is evidence of intentional conduct.” (9 25)

“We find no abuse of discretion in the trial court’s decision to grant a dismissal with prejudice under Rule
41(b), making the summary judgment issue moot. We also find no abuse of discretion in its sanction award

and therefore affirm the judgment.” ( 38)

FACTUAL BACKGROUND



Collins alleged that exposure to toxic chemicals from a wood-treatment facility in Grenada County caused her
heart condition, high blood pressure, dizziness, and diabetes. Despite repeated discovery requests and a specific
court order, she did not identify expert evidence linking her individual injuries to particular chemicals, the
manner and amount of exposure, or the alleged causation. Her supplemental responses merely referenced expert

opinions from related litigation and did not provide evidence specific to her claims.
PROCEDURAL HISTORY

Collins originally joined approximately ninety-five plaintiffs in an action alleging injuries from toxic exposure at
a wood-treatment facility. The circuit court severed the claims, required individual complaints satisfying the
pleading requirements identified in Harold's Auto Parts v. Mangialardi, and ordered sanctions. After Collins filed
an individual complaint, the court required a more definite statement and later ordered specific expert
disclosures concerning general and specific causation. Collins failed to provide the ordered information, and the
circuit court dismissed her claims with prejudice and awarded attorneys' fees and costs under Rule 11, Rule 37,
and the Litigation Accountability Act. The Supreme Court affirmed.
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