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SUMMARY

The Tennessee Supreme Court considered whether secretly videotaping and recording a defendant's

conversations with his parents in a police interview room violated the Fourth Amendment, the

Tennessee Constitution, and wiretapping statutes. The court held that the defendant had a reasonable

expectation of privacy in those conversations, but that he was not in custody for Miranda purposes and

that his later confessions were not subject to suppression under the derivative evidence rule. The court

affirmed in part, reversed in part, and remanded for a new sentencing hearing because the trial court

improperly refused to give a no-adverse-inference instruction.
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The defendant appealed his first-degree murder conviction and
sentence of life without parole after the Court of Criminal Appeals
affirmed in a divided decision. The Tennessee Supreme Court granted
review of the suppression, Miranda, derivative-evidence, and

sentencing-instruction issues.

A suppression court's factual findings are upheld unless the evidence
preponderates otherwise, with deference to credibility determinations.
When findings are based solely on evidence not involving credibility,

appellate review is de novo without a presumption of correctness.
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QUESTIONS PRESENTED

1.

2.
3.

4.

Whether secretly recording Munn's conversations with his parents in a police interview room violated
the Fourth Amendment, article I, section 7 of the Tennessee Constitution, and federal and Tennessee

wiretapping statutes.
Whether Munn was in custody for Miranda purposes when questioned by police.
Whether later confessions were suppressible under the derivative evidence or cat-out-of-the-bag rule.

Whether Munn was constitutionally entitled, upon request, to a no-adverse-inference instruction during

the sentencing phase.

HOLDINGS

1.

Munn had a reasonable expectation of privacy in conversations with his parents while alone in the police
interview room, and the secret recording violated the Fourth Amendment and article I, section 7 of the

Tennessee Constitution.

. The secretly recorded conversations were protected oral communications, and their intentional

interception without consent violated the federal and Tennessee wiretapping statutes.

. The erroneous admission of the secretly recorded statements was harmless beyond a reasonable doubt as

to the guilt phase but was not harmless beyond a reasonable doubt as to sentencing.

. Munn was not in custody during the police interview, so Miranda warnings were not required.

. The later statements Munn made in the presence of police were not suppressible under the derivative

evidence or cat-out-of-the-bag rule.

. A Tennessee criminal defendant has a constitutional right, when properly requested, to a no-adverse-

inference instruction during both the guilt and penalty phases of trial.

KEY QUOTATIONS

“The police officers' collective actions in turning off the audio tape recorder at the defendant's request;
asking if he wanted to talk alone with his mother; excusing themselves from the room; and closing the door
both deceived and assured the defendant and his mother that they would be free to talk in private without

anyone hearing their conversation.” (at 495)

“Accordingly, we hold that in Tennessee a criminal defendant has a constitutional right to a no-adverse-
inference instruction, when properly requested, at both the guilt and the penalty phase of the criminal trial.”
(at 502)

FACTUAL BACKGROUND

Police investigating the killing of MTSU student Andrew Poklemba asked Rudolph Munn to come to the police

station, where he was questioned for approximately three and one-half to four hours before being arrested. The



interview room contained hidden video and audio recording equipment, and officers secretly monitored
conversations between Munn and his parents after turning off the visible recorder, leaving the room, and closing
the door. Munn confessed privately to his parents and later made additional statements in the presence of

officers. The secretly recorded statements included detailed and inflammatory remarks relevant to sentencing.

PROCEDURAL HISTORY

The trial court denied Munn's motion to suppress secretly videotaped statements, finding no custodial
interrogation and no reasonable expectation of privacy. Munn was convicted of first-degree murder and
sentenced to life without parole. The Court of Criminal Appeals affirmed, but the Tennessee Supreme Court
affirmed in part, reversed in part, and remanded for a new sentencing hearing.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the trial court for a new sentencing hearing in accordance with the opinion.
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