UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

WEST VIRGINIA

Elizabeth Larue v. West Virginia CVS Pharmacy, LL.C, d/b/a
CVS/Pharmacy Store ID #6333, and Alyssa Waddell

Larue - No. 5:25-cv-00519 - Decided April 16, 2026

SUMMARY

The court grants Elizabeth Larue’s motion for leave to file a first amended complaint and grants her

motion to remand. The court permits joinder of CVS Pharmacy, Inc., the Roger Boone Family Trust,

LLC, and unnamed defendants, concluding that the Trust’s West Virginia citizenship destroys diversity

jurisdiction. The case is remanded to the Circuit Court of Greenbrier County, West Virginia.
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remanded

Plaintiff moved to amend her complaint after removal to add
potentially nondiverse defendants and moved to remand for untimely
removal and lack of diversity jurisdiction. Defendants opposed both

motions and separately moved to dismiss.

The decision whether to permit post-removal joinder of a defendant
whose joinder would destroy subject matter jurisdiction is committed
to the sound discretion of the district court under 28 U.S.C. § 1447(e).
Removal jurisdiction is narrowly construed, and doubts concerning

federal jurisdiction are resolved in favor of remand.
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QUESTIONS PRESENTED

1. Whether removal was timely under 28 U.S.C. § 1446.

2. Whether the amount-in-controversy requirement for diversity jurisdiction was satisfied.

3. Whether complete diversity existed at the time of removal, including whether Waddell was fraudulently
joined.

4. Whether the court should permit Larue to amend her complaint after removal to add defendants whose
joinder would destroy subject matter jurisdiction under 28 U.S.C. § 1447(e).

5. Whether the action should be remanded after permitting the proposed amendment.

HOLDINGS

1. Removal was timely because CVS removed the action on August 26, 2025, within thirty days after it
was served with the summons and complaint on July 28, 2025.

2. The amount in controversy more likely than not exceeded the jurisdictional minimum.

3. Complete diversity existed at removal because Waddell was improperly joined and her citizenship could

be disregarded for jurisdictional purposes.

4. Leave to amend was granted because the equities under § 1447(e) favored permitting Larue to add the

proposed defendants, including the diversity-destroying Trust.

KEY QUOTATIONS

“If after removal the plaintiff seeks to join additional defendants whose joinder would destroy subject matter
jurisdiction, the court may deny joinder, or permit joinder and remand the action to the State court.” (Section
IL.A)

“Removal jurisdiction is narrowly construed. Remand is necessary if federal jurisdiction is doubtful.”
(Section I1.B)

“Those considerations are the tie breakers, and the § 1447(e) factors favor amendment and remand.”
(Section I1.B.3)

FACTUAL BACKGROUND

Larue alleged that CVS and Waddell were responsible for personal injuries she sustained at a CVS store. CVS
removed the action based on diversity jurisdiction, and Larue later conceded that Waddell had been improperly
named because she was not the store manager. Larue sought to replace Waddell with Doe defendants and add
CVS Pharmacy Inc. and the Roger Boone Family Trust, LLC, which the court determined was a West Virginia
citizen because all three of its members were domiciled in West Virginia. The complaint sought damages for

serious and permanent injuries, medical expenses, pain and suffering, lost wages, and punitive damages.



PROCEDURAL HISTORY

Larue filed a personal-injury action in the Circuit Court of Greenbrier County, West Virginia, on July 22, 2025.
CVS removed the action to federal court on August 26, 2025, invoking diversity jurisdiction. Larue then moved
to amend to remove Alyssa Waddell and add CVS Pharmacy Inc., the Roger Boone Family Trust, LLC, and Doe
defendants, and moved to remand. The district court granted leave to amend, ordered the amended complaint

filed, granted remand, and directed the Clerk to return the case to the Circuit Court of Greenbrier County.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The proposed amended complaint was ordered filed, and the action was remanded to the Circuit Court of
Greenbrier County, West Virginia. The Clerk was directed to send the opinion and order to counsel, any
unrepresented party, and the state-court clerk.
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